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STATEMENT OF GOALS AND OBJECTIVES

OF THE

ASSESSMENT ACTIVITIES

GOAL STATEMENT

The purpose of the NADDC Employment Initiative Project assessment

activities is to promote the employment and advancement in employment of

persons with developmental disabilities at the optimum level possible in the

most integrated setting appropriate to the individual's skills, needs, and

interests. The goal is to assist states to identify and remove barriers,

constraints and disincentives to the achievement of optimal employment and to

stimulate enhancement and expansion of employment opportunities.

OBJECTIVES

The overall objective is to assess current systems and practices found at

the state and local level in public and private agencies and organizations

providing training and employment services to persons who are developmentally

disabled. These guidelines are designed to assist the State Developmental

Disabilities Councils in reviewing and evaluating existing programs and

services as well as advocating the filling of gaps and the enhancement and

expansion of employment related seevices.

RECOMMENDATIONS FOR USE OF THESE GUIDELINES

Although these guidelines were initially intended as an assessment tool

to evaluate current practices and policies impacting on employment-related

services, the final product has been broadened in scope to permit State DD

Councils (and other interested organizations) to gain a better understanding

of the capacities and constraints facing existing service delivery systems;

the options and alternatives for revising the systems; and the opportunities

for cooperation, coordination and collaboration.
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It is anticipated that this expansion of knowledge will lead to more

effective planning, negotiation and facilitation of enhanced employment-

related services for persons who are developmentally disabled.

Design of the Guidelines

The sections of this manual are organized in a sequence which should

permit the State DD Councils to:

1. Review the major programs most directly involved, analyze the issues

or assumptions, explore the critical elements and review the

constraints, restrictions and problems associated with the delivery

of employment-related services

2. Examine the prevalence of and potential for cooperative and

collaborative agreement among agencies and organizations

3. Analyze the other potential funding sources

4. Evaluate gaps and barriers, incentives and disincentives influencing

and affecting employment-related services

5. Consider the options and alternatives

In addition, a comprehensive array of attachments has been developed in

order to provide State OD Councils with specific details regarding a program,

statute or policy.

Use of Materials as Discussion Outlines

In preparing this material it was anticipated that most State DD Councils

would establish a special task force or committee which would include

representatives of the agencies and organizations involved. Councils should

feel free to disseminate this manual in whole or in part for any useful

purpose. If additional information regarding citations and sources is

desired, the Council should contact NADDC-EIP staff.

Suggested Basic Strategies in Addressing the Issues

State DD Councils are urged to approach the study and analysis of

employment-related services dS follows:

-2-
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1. Fundamental Principles:

A. Assume that there is sincere desire on the part of all involved

organizations and agencies to enhance and expand employment-related

services for persons who are developmentally disabled.

B. Assume that there may be valid reasons for the lack of success by

some persons with developmental disabilities in achieving an optimal

level of employment. Recognize that there are constraints imposed

upon provider and funding agencies including financial and

programmatic limitations which seriously hamper provision of services

and that certain restrictions may be beyond the control of the

involved agency or organization.

C. Acknowledge that some of those agencies now providing services may be

meeting most of the perceived needs of adult individuals who are

developmentally disabled.

Recognize that some persons with developmental disabilities may he

content with the level of employment they have reached within the

sheltered or otherwise structured environment. But do not assume

that they would be unwilling to move into a more integrated

employment setting if they understood the benefits which might be

realized and were given proper training and support for such a

change.

E. Approach the analysis of problems associated with a particular type

of organization, agency or resource with a balanced perspective which

weighs each possible option carefully and assumes good-faith effort

on the part of the respective organization to solve problems under

discussion.

F. Review all available written statements of policy, procedure, and

plans of the agency or organization involved prior to initiating

discussions. Analyze pertinent federal and state statutes and

regulations, annual budgets and other relevant documents.
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2. State Developmental Disabilities Council Roles

A. The State Council role of facilitator and advocate is espeCially

important. Public and private agencies may be operating in a

"peaceful co-existence" mode, purchasing or providing

employment-related services for persons who are disabled without

addressing the unique long-term service needs'of those individuals

who are developmentally disabled. The convening of a special task

force and/or the identification of specific known (or perceived)

problems with the current system is essential to services

enhancement.

B. The State DD Council ;can call the attention of the state legislature

to critical barriers and problems involving legislative or funding

constraints through the Council activities whereas the State agency

involved may be prohibith from such activity.

C. The State Council can work from a position of recognized strength to

secure copies of state plans, policy statements, and operating

manuals as apprOpriate.

D. The Council can function as a mediator in disputes which may arise in

regard to roles and responsibilities of state or local, public or

private agencies.

E. The Council can aid in identifying training and technical assistance

needs of provider agencies and can promote the develgpment of

programs to address these needs.

Definitions and Terminoloa

Because this manual is designed for use by State DD Councils, we have

assumed that the definitions and terms used in the sections will be familiar

to the CounC.1 committees or task forces. For example, the term

"developmental disability" relates to the functional definition as contained

in P.L. 98-527. It should be noted that many of the studies cited in the

manual appeared to have used a broader definition of developmental disability

-4- 10
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and some may have used the term interchangeably with the term "mental

111/ retardation." Consequently, persons reviewing the results of projects and

studies should exercise caution in interpretation of the findings. The

initial response to our Survey of State Council Involvement in

Employment-Related Activities (January 1985) shows that there is considerable

inconsistency in the use and application of the developmental disability term.

For example, Councils stated that about one-sixth of the State VR agencies use

the functional definition, one-fifth use the categorical definition and about

one-half use a combination of both definitions. The State MR/DD agencies

appear more likely to use the categorical definition or a combination of both

types -- possibly because that state agency has the primary responsibility for

people who are mentally retarded.

et

Additional confusion in definition is emerging in some states regarding

some persons disabled by severe chronic mental illness have been found to meet

the functional definition of developmentally disabled. Throughout this manual

the designation "MR/DO" has been used to identify the primary state agency

administering services to persons who are developmentally disabled. In those

111
states in which developmental disability is considered to include persons with

severe chronic mental illness, the MR/DD designation should be changed to

MH/MR/DD. Further, we are aware that some MR/OD agencies s , people with

mental retardation only.

The other:two terms likely to be used interchangeably in the literature

are: "rehabilitation" and "habilitation." In a strict interpretation the

term rehabilitation relates to uas.11111,1112.2122LE222Elan and the term \

habilitation concerns the development of capacity. In practice, however, \

there seems to be little distinction as applied to employment-related services

for adults. (Office of Technology Assessments 1982) The Rehabilitation Act if

1973 as amended by P.L. 95-602 defines rehabilitation services as clearly

inclusive of habilitation services likely to be needed, especially in the

Title VII section on Comprehensive Rehabilitation Services for Independent

Living. We need to be aware, however, that people with developmental

disabilities are more likely to need habilitative services to support movement

tuward employment.



www.manaraa.com

Technical Assistance

Some Councils may need assistance in the use of this material due to the

newness of the employment area to Council work. Aid to such Councils will be

available in the form of telephonic consultation or electronic mail response

and'on-site technical assistance through the volunteer efforts of State DD

Council members of the NADDC Employment Initiative Project Advisory Committee

and project staff. Requests for assistance should be communicated directly to

NADDC to the attention of EIP Director, Claude Whitehead.
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ACCESS TO EMPLOYMENT FOR PERSONS WITH DEVELOPMENTAL DISABILITIES

I. Current S stems and Practices f Public and Private AatIcLts

,General Statement of the Major Issues

Employment in thp regular competitive labor market is presumed to be a'

major goal for all adults but for some persons with developmental disabilities

. this may be a distant, elusive and sometimes uRrealistic expectation. Recent

research (Bellamy, et al, 1979; Kiernan and Stark, ,985) shows that if

individuals who have developmental disabilities enter the employment market

currently, they tend to be limited to gainful employment in a sheltered

setting or to work activities at an even more restricted level in an activity

center.

The major elements of.the issue include lack of mobilitrand transition,

i.e., very few of the persons beginning or entering services in a sheltered

employment setting move from that level to competitive employment oreven to

other advanced forms of supported employment. (DOL, 1979) Also, those persons

who have severe disabilities who enter the community services system at the

activity center level may remain,, there indefinitely. Transitioning from

segregated settings to integrated settings is almost non- existent in many

communities. (DHHS., 1981)'

The lack of movement, mobility and transition is attributable to several

factors, not the least of which is the absence of incentive or specific

funding for competitive job placement on the part of provider organizations.

Funding for extended services in activity centers and sheltered workshops

(e.g., Title XX) tends to be based on an annual contract involving services

which are more directed toward maintaining the individual clients in the

center rather than moving them up and out. Programs specificly focused on

upward movement are almost non-existent. (DHI4S, 1981)

For most adults with severe disabilities there is no entitlement to

employment services, and eligibility may permit wide discretion on the part o

case managers and counselors. (Hawley and Whitehead, 1981) Whereas Federal

guidelines tend to be broad and flexible, state rahabilitation agencies, for

example, are permitted to establish eligibility (or acceptance) policies and

standards which are substantially more restrictive. Further, the direct

-7- 1.3
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service worker (counselor, case worker) may eXercise greater selectivity in

serving individual clients. (34 CFR: Section 361)

The difficulty in providing services to enhance upward mobility and

transition of individuals with disabilities also relates to the time-limited

involvement 'of :state rehabilitation agency support for evaluation /and training /

services leading to employment. (Marrone and Whitehead, 1985) State VR

agencies tendito be evaluated on the basis of numbers of persons rehabilitated

and placed into gainful employment (HEW/RSA, 1979) but the client must reach

that goal within time constraints which are imposed by State VR case service

fund limitations or other State VR agency policy. These time constraints vary

widely and are influenced by provider agency capability, counselor perception

of the client needs and other considerations. In essence the State VR agency

does not have the financial resources to support indefinite services. Thus,

the time limitation may'expire before some individuals with disabilities reach

their maximum (or optimum) employment potential, and their VR supported

services may be terdinated at the sheltered employment level. (Marrone, 1984)

This problewbecomes especially critical for, persons with developmental

4isabilitieS who require a longer period of training and need extended

services. In several states services are extended through state appropriation

and/or through other Federal andftate funding combinations (e.g., Title XX

and state appropriations). Unfortunately, such supplemental service programs

often provide for the continuation of services rather than for the

transitioning of the individual to non-supported employment.

A potential answev to the need /for extended funding for-employment-

related services is contained in the 1978 amendments to the Rehabilitation Act

(P.L. 95-602), Title VII Independent Living Rehabilitation Services, which

authorizes grants (s'upplementary to vocational rehabilitation services under

Title I of the Rehabilitation Act) "to assist states in providing
0

comprehensive services for independentliving..." The program is designed for

persons who have severe impairments and for whom services are likely to be

more costly and of greater duration than those vocational rehabilitation

services usually required or provided. While the focus is on helping such

persons live and function independently, services can be provided to assist

individuals with handicaps to secure and maintain appropriate employment.

Unfortunately, there has been no appropriation for the Part A Comprehensive

Services Program to date. Hopefully the Title VII Part A program will be

-8-14
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funded sufficiently in future years to permit service delivery.

Access to employment opportunities for persons with developmental

disabilities also is hampered by4problems of coordination between state

agencies. The state rehabilitation agency administers the vocational

rehabilitation program on a time-limited basis as previously noted. The state

mental retardation/developmental disabilities agency administers a broad array

of services on an extended (sometime's lifetime) basis but tends to expect the

state VR agency to provide employment-related services. Although a few state

legislatures (North Carolina, New York,New Jersey, Washington) have given

broad authority to the State MR/DO agency to include the provision of

vocational rehabilitation services, the trend seems to be more toward

supplementing the state VR agency services on a very,limited scale. (NJDMR,

1984) In an increasing number of states state-funded adult activity centers

seem to be shifting toward work programs rather than focus exclusively on

socio-recreational therapeutic activities. (NASMRD Confer-ence, 1984)

.The growing advocacy for employment in an integrated setting evolves from

concern that persons served in the segregated environment of a sheltered

workshop or an adult activity center may develop a faulty employment concept

without the role model of a non-handicapped worker. (OSERS, 1984) However,

the movement toward competitive integrated employment in the community is

often resisted by some parents who are concerned about the security, stability

and safety'which is provided in the community-based sheltered setting and may

not be available in an integrated community employment environment.

(Whitehead, 1979; Hill, 1984)

An additional factor in achieving a maximum level of integrated

employment is the threat of loss of assistance and benefits provided to

disabled persons under Titles II (Disability Insurance) and XVI (Supplemental

Security Income) of the Social Security Act. (DOL, 1979; DHHS, 1981) By

restricting earned income below the Substantial Gainful Activity determiner,

individuals will be able to continue receiving cash assistance and benefits as

well as health and social services benefits. Movement into competitive

employment at hourly wages of more than 50 percent of the statutory minimum

wage rate likely would cause the individual to lose eligibility for

Supplemental Security Income or Social Security Disability Insurance benefits,

including Medicaid and Medicare.

11195.*
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Ma or ssij2s1WaitoStateRehabilitation o rams

Background:

The Rehabilitation Act of 1973 (PL 93-112) as amended by PL 95-602

represents the major funding source for employment-related services. State

rehabilitation agencies are provided Federal funds representing 80 percent of

the total cost with which to operate a vocational rehabilitation program.

Howevero'some states provide/ more than the 20 percent matching funds required

by-Federal statute in order to expand the basic state services program and/or

support special activities. States contract with the Federal government

through the Rehabilitation Services Administration (Department of Education)

in the form of a written detailed document, the State Plan for Vocational

Rehabilitation Services. State VR. agencies are both direct service providers

and purchasers of services. Sheltered workshops and other rehabilitation

facilities provide rehabilitation services to persons with disabilities under

a fee for service or annual agreement with the State VR agency. Most of the

rehabilitation.services purchased for individuals with developmental

disabilities in sheltered workshops are limited to vocational evaluation and

work adjustment training. (DOL, 1979; DHHS, 1981)

The State VR agencies were mandated to give priority to persons with

severe disabilities by 1973 Athendments to the Rehabilitation Act (P.L.

93-112). This group included persons who have developmental disabilities. (34

CFR: Section 361.1) Clients with severe disabilities accounted for 51 percent

of the State VR caseload in 1980. (USDE/OSERS, 1981)

While it is not possible to determine the exact representation of persons

who have developmental disabilities (as defined in P.L. 98 -527) in the

"severely disabled" caseload, it is necessary to acknowledge tile effort of

many State VR agencies to serve this population. Review of the State VR

agency performance by State DD Councils should take into consideration the

problems which State VR agencies face in attempting to addreSs the array of

needs characteristic of persons with developMental disabilities. These

include inadequate Federal and State funding and the lack of suitable

resources in the community.



www.manaraa.com

1111 The stated assumptions represent iss9ers reported from a variety of

national and state agencies and organizations and identified in research and

other studies. The problems may not be universal. Each state should make its

own determination as to whether the particular issues apply in that state.

Assumptions:

A. Some p rsons with developmental disabilities cannot get into the rehabili-

tation/habilitation services system. They often are deemed by the State

VR agency as "unable to benefit from the provision of vocational

rehabilitation services." (Kiernan, et al, 1985)

Comment: Rehabilitation Act (P.L. 93-112 as Amended) sets broad

standards of eligibility but States have authority to

establish stricter eligibility (or feasibility)

standards. Such state standards tend to limit access to

services for persons with developmental disabilities. (34 CFR:

Section 361.31)

Lain:
1. State VR Plan content regarding order of acceptance

for services and provision for expanding and improving

services for individuals who have severe handicaps.

2. definition of "severe handicap" used and definition of

developmental disability used (if any).

3. state performance records pertaining to action taken on

persons referred for service.

B. It has been reported that a limited number of adults who have develop-

mental disabilities are served by State VR agencies. (HEW/RSA, 1978)

Comments: Persons who have developmental disabilities can apply for

services and encounter rejection or they are discouraged from

applying by the prospect of being rejected.

17
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Explore:

1. waiting lists of local VR agency offices. Are persons

with developmental disabilities waiting to be served?

2. outreach and referral activities of State VR agency.

a) Where do the majority of referrals originate?

b) Does State MR /DD agency make referrals? If so, are

referrals made routinely or only for those clients who

are highest functioning

c) How does a person with a developmental disability

get referred to the State VR agency?

d) What role does the Client Assistance Program play?

C. Persons with developmental disabilities tend to have a higher than average

rate of rejection following diagnostic study. (HEW/RSA Statistical Data,

1978)

Comment: Rehabilitation Act provides for a preliminary diagnostic

study and for a thorough diagnostic study. Clients may

be rejected following the preliminary diagnostic study.

If there is a question as to their feasibility for vocational

rehabilitation services there is provision for extended

.evaluation services.

Explore:

1. reasons stated in client file for rejection.

2. evidence that rejection was discussed with client and

his/her representative.

3. use of especially qualified person(s) in diagnosis of

developmental disabilities.

4. use of extended evaluation.

0. Persons with developmental disabilities are routinely referred to

sheltered workshops for evaluation and training--rather than to evaluation

clinics, trade and technical schools or to on- the -job evaluation and

training programs. (DOL, 1979) It is assumed that equal access to

suitable services will be provided.

Comment: Channeling to sheltered workshops for services severely

-12- 18
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limits training and employment opportunity and, therefore, may

not be appropriate for some persons with developmental

Explore:

1. avail bility of other more suitable and appropriate

alter ative service sources.

2. skills of counselor or case manager in assessing needs and

potentials'of persons with developmental disabilities\1:,

3.. use of Individualized Written Rehabilitation Plan in

prescribing services.

E. Perions with developmental disabilities are routinely "closed as rehabili-
.

tated" when placed in sheltered employment and VR support of services is

discontinued. (HHS, 1981)

Comment: State VR agency has job development and job placement

responsibilities prescribed by the Rehabilitation Act.

Failure to place the client into competitive employment

reflects either a lack of employment opportunities, an

inability of the client to qualify for a competitive

employment job, or an unsuccessful effort by State VR

agency staff to identify and develop job opportunities.

State VR counselor is required ta\followup at least

annually clients placed in extend d sheltered

employment. (34 CFR: Section 361.5 )

Explore:

1. State VR agency job development/placement program and its

appropriateness to the capabilities of persons who have

developmental disabilities.

2. lack of information available to State VR counselors and

casemanagers regarding the potentials of persons who have

developmental disabilities.

3. adequacy of job preparation program(s) of service provider

agency and/or State VR agency.

4. state agency practices in annually following up clients

placed in sheltered employment.
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F. State VR agency is unable to provide separate, specific data regarding the

number of persons who have developmental disabilities who are accepted,

served, rejected, and whose cases are closed as rehabilitated, (gainfully

employed).

Comment: State VR agency aggregates data on services to people with

disabilities persons with separate identification of "severely

disabled" (as defined in their State Plan). Reports are

provided to the admtnistering state department, to''the state

legislature and the governor, and to the Federal

Rehabilitation Services Administration.

Expl ore:

1. State VR agency reports and accountability. Examine

reports to'State legislature and governor. Determine

availability of unpublished data regarding specific

disability groups/categories and outcome or other status.

possibility of State VR agency action to refine data

system to provide separate reporting of services to

persons who have developmental disabilities. Investigate

feasibility of using the functional impairment defOlition

and offer assistance.

3. specific disability definitions contained in VR State Case

Service Manuals to explore possibility of grouping

currently used definitions to determine extent of service

to clients who have developmental disabilities.

G. Some state VR agencies have been unable or unwilling to provide special

services to accommodate the complex continuing needs of persons with

developmental disabilities.

Comment: State VR agency has authoril to establish targeted programs

for special needs clients under the Waiver of Statewideness

provision (34 CFR: 361.12) and the Rehabilitation Services to

Groups of Handicapped Individuals provision (34 CFR: 361.55).

Agency also can request or propose special funding for certain

individuals or groups but such funding may not be available,

or there may be other constraints.

-14- 2 0
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Explore:

1. existence of special programs and projects unit.

2. state studieS and evaluations - to determine if special

needs were identified and State DO Council had opportunity

to comment on studies or make recommendations.

3. availability of discretionary funds, also did State VR

agency request spacial funds.

H. Persons with developmental disabilities are sometimes denied services or

rejected for services presumably because they were unable to persuade the

counselor of their need, interest, and capability. The parent, guardian

or other representative may not be able to intervene on behalf of the

client.

Comment: The Rehabilitation\Act requires representation on behalf of

such individuals in the development of an Individualized

Written Rehabilitation Plan, when services are denied and in

subsequent appeal action. (34 CFR: 361.32)

Explore:

1. evidence of participation of parent or other representa-

tive as contained in the individual's file or documented

evidence of effort to involve representative.

2. communication with the individual and parent or other

representative to advise of right to assistance.

3. written statement of reasons for denial of services.

I. On occasion services to persons with developmental disabilities are either

not available, are delayed, or are discontinued prematurely and such

action is attributed to lack of case services funds, exhaustion of case

services funds or to cutbacks in funds occuring during the operating year.

Comment: State VR agencies operate with formula-based allocations of

Federal funds and state appropriated dollars (matching funds).

Such Federal funds are subject to Congressional appropriation

and often entail problems including delays in budget action.

Also state legislative appropriation action sometimes

encounters delays and funding cutbacks. Unfortunately the
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case services portion of the state operating budget is

primarily the component flexible enough to absorb reductions. 410
0

The individual with a disability sustains the loss in

services. No legal protection is afforded in most states. The

budget shortages must be absorbed by the case services

allocation when funding levels fall short of the amount

required to cover annual increases in administrative costs.

(USDE/OSERS, 1981)

Explow

1. existence of annual contracts between State VR and

provider organizations (to assure guarantee of purchase of

services and/or a level of funding).

2. state policies on fund reduction action. Provision for

equity in fund cutbacks should be described in funding

plan of agency and department. (Note: This is a goal

rather than a statutory requirement.)

Ma'or Issues Relatin. to Sheltered Worksho s and Adult Activities Centers

Background:

Persons with developmental disabilities are most likely to be provided

employment-related services in a community-based private nonprofit facility

rather than in a vocational trade or technical school. (DHHS, 1981) For those

individuals able to secure sponsorship from the State VR agency, the facility

is nearly always identified as a sheltered workshop (alternate term-vocational

rehabilitation facility). For those individuals unable to access the State VR

system, services are most likely delivered in an adult activity center or a

developmental center with sponsorship of the State MR/DD agency.

Although the scope of services may vary widely, states are often unclear

in their deinitions of these basic types of facilities. In an effort to

clarify the differences, the following definitions have been developed (NARI,

1976):
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activity center: a community-based facility that provides purposeful

work, social, developmental, and recreational programs for adults with

severe handicaps, regard less of their productivity. The work is likely

to be of a pre-vocational type.

developmental center: a community-based facility which provides

activity, training, therapy and care designed to help people with

developmental disabilities learn the skills of everyday living; may be

for preschool children, school children, or adults.

sheltered workshop: work-oriented rehabilitation facility with a

controlled environment, which uses work experience and related services

to assist the individual with a handicap progress toward independent

living and a productive vocational status.

work activities center: a sheltered workshop, or physically separated

department of a workshop, having a planned, identifiable program designed

for workers whose physical or mental impairments are so severe as to make

their production inconsequential. (This type of workshop is the most

common program providing employment-related services for persons with

developmental disabilities because of its flexibility.)

These community based facilities usually represent the major service

providers for persons with developmental disabilities. Whereas the sheltered

workshops (including work activities centers) focus mostly on employment

related services, the adult day care centers are more likely to provide

non-vocational, social-developmental services. In recent years, many of the

adult day care programs have expanded their scope of activities to include

work activities in their program. Some sheltered workshops programs include

non-vocational, social developmental services and pre-vocational services.

It has been noted that sheltered workshops have been criticized because

of low wage payments and limited movement of clients from the workshop into

competitive employment. Several national studies (DOL, 1977, 1979; DHHS,

1981; GAO, 1980, 1981) have been conducted along with Congressionally mandated

investigations. The findings showed major problems in terms of disincentives,

inadequate funding, lack of suitable work supply and insufficient business

management experties. Reforms are being addressed by several agencies at the

23
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national and state level including the DOL Advisory Committee on Sheltered

Workshops, the DHHS Task Force on Training and Employment Services, the DOE

Task Force on Rehabilitation Facilities and the California State Council on

Developmental Disabilities.

A shift from sheltered employment in a segregated setting to supported

employment in an integrated setting is being promoted at the Federal level

through the Developmental Disabilities Act of 1984 (PL 98-527) and through

priorities adopted by the DHHS Administration on Developmental Disabilities

and the Education Department Office of Special Education and Rehabilitation

Services. Also, increased effort is being made to access funds for

competitive employment placement through the local Private Industry CounCils

using JTPA funds.

In reviewing the performance of sheltered workshops it is important to

recognize the fiscal and programmatic constraints and other problems faced by

these private nonprofit, voluntary facilities. Studies conducted by DOL and

DHHS (DOL, 1977, 1979; DHHS, 1981) showed that these facilities have no.

central source of funding or coordination and in fact, operate as independent

vendors of employment-related services. As community agencies, they often

attempt to meet the needs of all persons who have severe disabilities,

especially those who need structured, sheltered assistance. Some sheltered

workshops offer a wide array of services including.transitional employment

services. But because funding for transitional services, including

competitive job placement, is not widely available, relatively few workshops

are able to operate a sustained program of transitional services. Other

barriers faced by the workshops include disincentives contained in the Social

Security Act.

Th4 assumptions stated in this section are considered by many authorities

to be fairly widespread but they may not represent issues in your state. Also

the local workshop may be willing to make program changes and respond to the

needs of people who have developmental disabilities more appropriately if

funding support can be developed.

Assumptions:

A. Adult activity programs and sheltered workshop programs tend to limit

-18- 24
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upward mobility for persons who have severe disabilities. Average

placement of people into competitive employment is less than ten percent

annually for sheltered workshops and almost non-existent for adult day

programs. (DOL, 1979; DHHS, 1981)

Comment: Services in adult day care are funded under contract with (or

are operated by) the State MR/DD agency and employment

(rehabilitation) services in sheltered workshops are mostly

funded under purchase of service agreements by the State VR

agency. Both state agencies are required to establish

standards under which services will be provided. If

individuals are transitioned from the center, the sponsoring

agency has the capacity to make referrals of new clients to

fill the service "slots" vacated in the placement.

Explore:

1. requirements contained in purchase of service contracts or

fee agreements for movement, upward mobility, progressive

services or sequencing of services including job

placement.

2. special incentives for outside placement of clients or

disincentives to move clients to other settings

3. existence of working interagency agreements involving

out-placement including competitive job placement; or

referral, as appropriate, to agency responsible for job

placement

4. policy of state MR agency regarding provision for

reservation (holding) of service slots in the event of job

tryout not being successful

5. availability of funding support for job development and

placement services

1111

B. Wage payments by the sheltered workshops to workers who have handicaps are

often considered to be relatively low and inadequate for achieving a

reasonable level or economic independence. (DOL, 1979; Bellamy, 1984)

Comment: Wage payments are regulated by Federal law if production and

sales of commodities and services involves interstate

-19- 2 5-
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commerce--virtually all sheltered workshops are covered by the

Fair Labor Standards Act (P.L. 89-601). Many states also have

state minimum wage laws. These Federal and state laws permit

payment of hourly wages which are less than minimums

established by Statute on the premise that the individual who

has a disability has an employment productivity impairment

which prevents him/her from performing at the level of a

non-handicapped worker doing essentially similar work. Thus,

an individual who has a severe handicap is often exempt from

the minimum wage payment requirement. However, the Federal

statute requires wage payments that are commensurate with the

productivity of the worker who is disabled in comparison with

that of a non-handicapped worker. (29 CFR: Part 525)

Explore:

1. methods used to establish wage payment rates for workers

who have disabilities. Review the use of time studies and

the availability of applicable prevailing wage rate data.

2. existence of apprapriate, applicable certificates from

U.S. Department of Labor (or State DOL) to authorize

subminimum wage payment.

3. experience and results of any investigations which may

have been made by Federal or State officials concerning

the facility's compliance with wage and hour requirements.

C. Some sheltered workshops may not provide specific job placement assistance

to individuals due tc, the lack of funding for such services. (00L, 1979)

The refusal or inability of State VR agencies to allow inclusion of job

placement staff expense in cost reimbursement or cost determinations in

establishing fees or purchase of services contracts for sheltered

workshops is frequently cited as a barrier. The inability of the workshop

to secure job placement services funding from other sources is a related

problem. (OHM, 1981)

Comment: The Rehabilitation Act authorizes State VR agencies to

purchase rehabilitation services including job placement from

third parties such as sheltered workshops (34 CFR: 361.42).

The State VR agency has the option of purchasing or providing

-20- 2 6
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lstre

rehabilitation services. Also standards used by the

Commission on Accreditation of Rehabilitation Facilities, a

,nationally recognized accrediting organization, requires that
-t-

rehabilitation facilities (including sheltered workshops)

operate job placement programs. (CARF, 1984) Further, the Job

Training Partnership Act provides funds for training And job

placement through local Private Industry Councils. (P.L.

97-300)
\)_

Explore:

1. policies of State VR agency regarding exclusive or shared

responsibility for job placement. Does the state allow

job placement expense for sheltered workshops?

2. evidenCe of effort of the workshop to establish a job

placement program. Does the workshop see that role as its

responsibility? Is it receiving funds to fulfill that

role?

3. involvement vf workshop staff in the local (JTPA) Private

Industry Council as council member and/or as participant

in PIC meetings.

4. ,representation of private buiiness and industry on the

sheltered workshop corporate board of directors or

advisory committee.

5. expertise of the facility staff in establishing innovative

programs of off-site job stations and employment

operations.

D. Financial problems of operating sheltered workshops tend to restrict and

limit e scope of services of the facility. The lack of funds often

hampers yment of reasonable salaries and wages, program development and

provision of vital services.'.(pHHS, 1981)

Comment: Operating funds for private sheltered workshops typically are

derived from a variety of sources for an array of services.

(DOL, 1977) Most common sources include income earned from

the sale of commodities and services produced by workshop

workers (the major source), income from fees and contracts for

rehabilitation services, gifts and grants from private and

-21-
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public community sources, and income from special fund-raising

activities. Funding levels are dependent upon the workshop

administration'S' ability to market the services and needs of

the facility, the level of commitment of the community

(including private business and industry), and the perceived

role of the facility in serving people with disabilities.

Explore:

1.. annual operating budget of the facility ,(providing details

of sources of income and expenses). Is a diversification

of funding sources indicated?

2. understanding of facility board of directors of the needs

of the clients.

3. evidence of fund development activities including capital

for program enhancement, equipment purchase, and butlOng

improvement.

4. policies and practices of facility administration in

responding to deficits, funding cutbacks and other fiscal

crises.

5. impact of fund restrictions and cutbacks on employment of

workers who have handicaps.

6. accountability of facility to community. Does it publish

annual reports which provide service ind financial data?

Issues Training r jtnershiAct (JTPA) Funding

Background:.

The JTPA is the successor legislation to the Comprehensive Employment and

Training Act in 1982 to fund training and employment services. (P.L. 97-300)

The act grants greater power to the local Private Industry Councils (PIC) and

also specifically provides for participatiqp by state and private

rehabilitation agencies in the planning process. Varying degrees of success

have been reported in accessing the JTPA funds allocated by the PLC's for

employment-related services for persons with disabilities. Reports from

Private Industry Councils indicate that they think that they included people

with developmental disabilities in their programs (PCEH, 1984) but may have

used the broad categorical definition which could have included many higher

.22. 28
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functioning individuals who did not meet the functional definition.

The special provisions of JTPA which have relevance for persons with

developmental disabilities include authority for waivers of certain

requirements for difficult to serve populations and the exempting of family

income in determining economic need. These provisions are summarized in

Attachment B.

The JTPA .also contained authorization for continuation of the U.S.

Employment Services which maintains some 2000 State Employment Services (SES)

offices throughout the country.. Each office is rufred by the Act to assign

at least one staff member to provide people.with disabilities with special

employment assistance such as. evaluation, counseling, job development,

training programs and job referrals (USDOL Employment and Training

Administration). Some SES offices are linked with state and/or national job

banks which represent a computerized listing of job opportunities. The level 1

and extent of services provided to persons who have developmental disabilities

could not. be determined but the State DD Councils should be aware of this

111

potential resource.

Assumptions:

A. Planning activities of the State Job Training Coordinating Council and

local Private Industry Councils often do not consider the needs of persons

with developmental \disabilities because most of the planning uses data

from the unemploymeht lists of the State Employment Services program.

These lists do not include most of the individuals with developmental

disabilities because they have never been employed. (DOL, 1979) Also the

PIC units often depend upon program proposals solicited on a very

restricted basis which exclude private and public rehabilitation

organizations -- there is limited announcement regarding availability of

training and employment project funds. The end result is that few of the

persons who have developmental disabilities receive the benefits of JTPA

funding. (PCEH, 1984)

Comment: Appointments to the State Job Training Coordinating Council

and local Private Industry Councils are made from a variety of

sources and representation of individuals with handicaps
0
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is provided for in JTPA. Representatives of rehabilitation

organizations especially rehabilitation facilities (sheltered

workshops) have been successful in being appointed to the

councils in numerous communities and states. (PCEH, 1984)

Explore,:

1. composition of membership in State Job Training Coordina-

tion Councils and local Private Industry Councils. Is

there a representative of people who have disabilities and

does that person have an adequate understanding of the

unique needs, capacities and capabilities of-persons with

developmental disabilities? . \

2. content of'annual Job Training Plan of each local Private

Industry Council to determine level and extent of

provision for projects serving people with developmental

disabilities. Does the Plan estalpish standards to

accommodate the needs of persons.withevelopmental

disabilities?

3. record of PIC in announcing availability of project funds,

reponse and action taken On project proposals involving

servtces-to-persons who have disabilities.

4. evidence that public or p-iyate rehabilitation

organizations submitted project proposals to the local

PIC.

5. extent of use of JTPA waiver provisions to accommodate

special needs of persons with developmental disabilities',

e.g., extension of time limitations or fund restrictions'

on supportive services. Has the State Council or the

local PIC exercised its options to assist persons with

developmental disabilities?

6. indications that State MR/DD agency-developed or attempted

to submit project proposals.

7. extent of State VR agency involvement in JTPA funding at

state or local level.

8. extent of State Vocational Education agency use of JTPA

funding.

9. allocations of state or governor's discretionary funds for
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special projects serving persons who have disabilities.

10. extent and effectiveness of consumer organizations in

obtaining allocations and projects aiding persons who have

disabilities.

Issues Involving The State MR DO Pro ram

Background:

A mandate for services to individuals who have mental retardation exists

in many States. The state' agencies for Mental Retardation are charged with

implementing these mandates. In a few states this responsibility,may be

assigned to a broader agency e.g., the Department or Division on

Developmentaly Disabilities or the Department,of Mental Health and. Mental

Retardation. In most states there exists some agency (or agencies) charged

with providing .or coordinating services to persons with developmental

disabilities. State'plans of DO Councils indicate that there. is no common

definition of developmental disabilityused by these agencies. Whlle this

IIIlack of agreement in terminology causes confusion' in evaluating level of

services, it appears that the major problem may lie in counting higher

functioning pesrsons as developmentally disabled when they do not meet the

functional definition of developmentaldisabithy contained in P.L. p8-527.

.

The essential concern here is the involvement of the State MR/DD agency

in employment-related activities (ERA). Historically, the State MR/D0 agency

has relied upon the State VR agency to provide employment-related services to

persons who have developmental disabilities and otherwise served by the State

MR/DD agency. In recent years as the deInstitutionalization of persons with

mental disabilities progressed and larger numbers 'of persons with severe

disabilities were returned to the community, the State VR agency in man,

states became unable and/or unwilling to try to meet the employment-related

needs of the expanding population. The conflict evolved around two issue:

(1) the severity of disability and the limited potential for gainful

employment of the individual and (2) the need of the individual for extended

IIIand continuing services from an agency (State VR) providing mostly

time-limited services (and operating with a reUricted case services budget).

As State MR/OD agencies experienced higher rates of rejection of their

clients by the State VR agency (HEW, 1979), a few states, including
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Pennsylvania, New. York, Illinois, Michigan, Washington and New Jersey, moved

to fill the gap by establishing a somewhat parallel employment-related service

system for their clients. However, many State MR/DD agencies limited their

support to the operation of adult activity center programs since these

individuals were considered incapable of gainful employment activity -- at

least by State VR agency standards.

Recently there has been significant reassessment of this action. Some of

the State MR/DO agencies (mentioned above) are introducing work' components

into the adult activity center program and a few State MR/DD agencies have

directed some of their funding resources toward extended sheltered employment

services. In additiol, a limited number of State MR /DD agencies are funding

projects to place people in jobs in the competitive labor market either in

supported employment or through direct job placement. Information pertaining

to these innovative programs will be collected, analyzed and disseminated by

the NADDC Employment Initiative Project staff in the immediate future.

Assumptions:

A. Some State MR/DD agencies either do not include employment-related

services in their program or restrict involvement to work activities in

their adult day care programs. If the individual who has a developmental

disability is rejected for employment-related services by the State VR

agency, they have no alternative but the day activity center (DAC). There

is very little opportunity for upward movement in the DAC, i.e., not much

chance of being transitioned to a program with better employment

opportunity. (Dittrich, 1975)

Comment: Most State MR/DD agencies operate, under some form of mandate

to serve persons who have mental t'etardation (which may or may

not include developmental disabilities). However, operating

authority may prohibit the provision of vocational

rehabilitation services because t14 State VR agency is

legislatiVely designated to provide that service

(non-duplication of services). The State MR/DD agency does

have authority to provide supportive services to eligible

individuals and such services could be provided in conjunction

with employment-related services provided by another agency

-26-
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(e.g., State VR).

Explore:

1. compliance of the State MR/DD agency in regard to the most

approprii;te and least restrictive environment requirements

of the DD Bill of Rights provisions of P.L. 95-602. (Note

that the issue of rights is still unclear.)

2. access,of State MR/DO agency to discretionary funds for

adult services which might be used to fund extended

employment-related services in the community -- both

sheltered employment and supported employment.

3. use (application) of Title XIX Community Care Waiver funds

and potential for developing joint funding projects

involving employment-related services as part of a

comprehensive program for clients. Is there a method of

combining Title XIX with other funds to avoid audit

exceptions?

4. experience of State MR/DD in developing joint employment-

related services projects with State VR. Has there been

an attempt to establish extended, support programs or has

the joint effort been limited to short-term, transitional

services?

5. experience of State MR/DD agency in linking Special

Education,and Vocational Education services through

cooperative agreements.

Issues Involvins State/Local Education A encies

The Education for All Handicapped Children Act (PL 94-142) was designed

as an entitlement program to assure access to free and appropriate education.

As the first decade of experience under the entitlement concludes increasingly

large numbers of disabled students are leaving school but are unable to enter

the employment market. This group is moving from an organized array of

services (to which they are entitled) to the community in which fragmented

services with varying levels of eligibility exist. (ED/OSERS, 19134) For

students who have developmental disabilities, the school curriculum is more

33
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likely to be focused on a non-vocational objective presumably because they

were not considered feasible for (capable of) engaging in gainful employment.

In addition to the P.L. 94-142 provision, the Vocational Education Act of

1968 contained provisions to earmark ten (10) percent of the Federal

allocation to states for special programs for handicapped students (P.L.

90-576). The recently enacted amendments (P.L. 98-524) included even stronger

requirements. Reports on the use of Vocational Education funds indicate that

programs for students who have handicaps may not have included accommodations

for those who have developmental disabilities. (Report of National Advisory

Committee on Vocational Education, 1983),

Both Federal programs have the potential for aiding students with

developmental disabilities in preparing for the world of work. Federal funds

are provided to the Local School Districts for this purpose but the initiative

for developing. the program lies with the Local School District (LSD).

The State Rehabilitation Agency is authorized to serve the "school

leavers" who have disabilities as well as those needing to transition from

school to work.

Assumptions:

A. Because students who have developmental disabilities have severe, chronic

impairments, they often are restricted to non-vocational programs in the

school curriculum and, consequently, do not have access to school services

such as career coukiseling and job placement assistance.

Explore:

1. supportive services available to students with

developmental disabilities. Is there evidence of

employment-related instruction being provided on a group

or individual basis?

2. special accommodations provided (available) to students

who have developmental disabilities, e.g., curriculum

revision, special tutoring, use of teacher aide, physical

accommodations (equipment and facilities modWication),

and assistive devices (hearing, speech, vision).
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Students who have developmental disabilities often do not have access to

community work-study programs to assist them in the transition from school

to work.

Ex lore:

1. eligibility (entrance) requirements for the school-

operated program of work-study.

2. use of community business and industry work sites for

school students. Can the sites accommodate the special

needs for job coaching and follow-along services?

C. Some students who have developmental disabilities have access to

employment-related services but such services tend to be restricted to

sheltered workshops as an optional eduction program. In some communities

the education/employment-related services are provided on a part-time or

half day basis while in °Or communities the students attend the workshop

full-time. The design of the program and the monitoring and reporting on

services provided vary widely from community to community, state to state,

and by community facility (workshop) utilized.

Ex lore:

I. school policies at local education agency level regarding

provision of work-study programs, utilization of

community-based rehabilitation facilities (sheltered

workshops) as optional education service provider.

2. involvement of optional service provider agencies in the

development of Individualized Education Plan (IEP).

3. compliance of local school district with requirement for

providing basic education and physical education services

to those involved in optional education services.

4. practices of local school staff in monitoring services

provided in community-based rehabilitation facilities.

5. state statutes regarding ages of eligibility for special

education.

-29-
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Issues Involvin' the Governor's Committee on Disabled

The Governor's Committee on the Disabled had its origin in most states as

the Governor's Committee on Employment of the Handicapped. The state

committee was linked with the President's Committee on Employment of the

Handicapped and both functioned to promote employment through public

relations, education, legislative support and advocacy. This effort was

expanded during the last decade following the 1977 White House Conference on

Handicapped Individuals and the 1981 International 'Year cf Disabled Persons to

include a wide array of issues and concerns of people with disabilities.

The scope of activities (and influence) of the Governor's Committee

varies widely from state to state but most programs give special attention to

employment-related activities. However, because the committees tend to be

constituted mostly of persons who are not mentally disabled and who are

capable of a level of self-advocacy, the activities of the committee are often

concentrated on the concerns and issues of persons with physical disabilities.

The program of information and referral, legislative action and public

awareness could be of benefit to persons with developmental disabilities.

Also, the Governor's Committee is more likely than the DD Council have

linkages with private business and industry -- an important connection in

promoting employment.

Assumptions:

A. The Governor's Committee is sometimes perceived as a counterbalance to the

State OD Council, i.e., serving that population not the focus of the DD

Council's planning and advocacy activities, This distinction varies from

state to state but needs addressing when there is overlapping and

duplication of effort.

Comment: The State. DD Council and the Governor's Committee on the

Disabled are appointed by the Governor and have similar

missions and purposes. The basic distinction lies in the

additional responsibilities contained in the Federal mandate
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for the State DD Council as compared with the voluntary status

of the Governor's Committee. Often the Governor's Committee

membership is determined by the Governor or a State body

whereas the DO Council membership is defined and allocated by

the Federal statute (the Developmental Disabilities Act).

Both groups include consumers in their memberships. The two

groups are motivated to cooperate with each other by the

common interest in serving the needs and interest of disabled

people.

Explore:

1. possibilities for joint planning as well as for the

incorporation of unique needs and interests of each group

into the others' planning and advocacy activities.

2. composition of the membership of the two groups. Is there

formal interface through liaison representatives?

3. role and function of sub-state region0 or local offices.
4

Are needs and interests of persons with developmental

disabilities represwited?

B. Some Governor's Committees on the Disabled have greater discretion than

State OD Councils in legislative activities, public education and

promltion and through cooperative effort. State DD Councils can increase

their influence in these areas.

Comment: The composition of the Governor's Committee should be

representative of all persons with disabilities.

Explore:

1. method of selecting members for the committee.

2. efforts of consumer groups concerned with persons who have

developmental disabilities to secure representation on the

Committee, and evidence of representatives' active

participation in Committee functions.
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II. Comerativellatments2=Design and Implementation

The need of persons with developmental disabilities for a wide array of

services on a continuing basis cuts across the lines of authority and

responsiblity of several agencies both public and private. For example, the

provision of employment-related services to a student leaving school and

attempting to enter the employment market could involve local school special

education and vocational education, the local office of the State vocational

rehabilitation agency and the private rehabilitation facility (sheltered

workshop). This is especially true when the individual with a develomental

disability has not had full access to vocational training and career planning

assistance in the school system.

An adult with a severe disability being transferred to the community from

a state institution likely would require referral and case management services

from the State MR /DD agency, assistance in developing independent living

skills from a DMR /DD funded community facility and employment-related services

from a private sheltered workshop.

Cooperative agreements are intended to formalize in writing the roles and

responsibilities of two or more parties involved in the delivery of services,

including funding commitments. Too often interagency cooperative agreements

represent an agreement to cooperate without containing the specificity

necessary to make the agreement effective. The agreements tend to be

negotiated at the state administrative level and not communicated adequately

to the local service delivery level. (Mideast Regional Resource Center, 1979;

DHEW, Office of Education, 1979)

Essential elements of an interagency cooperative agreement should include

the following:

- definition of the target population, i.e., describing the

characteristics of persons with developmental disabilities

- descriptions of services to he provided as the exclusive

responsibility of each respective cooperating agency

- descriptions of service responsibilities to be shared and the

conditions of the sharing

- listing of commitments of staff, housing, equipment, funds
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and other resources

- descriptions of goals, objectives and performance measures

for tlie cooperative activities, including data to be

developed and reported

- identification of Federal and State laws applicable to the

service delivery, listing the requiremerits and restrictions

of each statute

- designation of lead agency, especially for case management

The most important parties to cooperative agreements involving

employment-related services for persons who have developmental disabilities

would seem to be: the State Rehabilitation Agency, the State Mental

Retardation/DO Agency, the State Special Education Agency, the State

Vocational Education Agency, the State Employment Services, and private

community-based facilities (sheltered workshops, developmental centers, adult

activity centers).

Cooperative agreements most often are made between two parties but

because of the array of services needed by persons who have disabilities

consideration should be given to developing a three (or four) party agreement.

The unique features of cooperative agreements among specific agencies are

described below:

Cooperative Agreements Between State VR and State Special

Education/Vocational Education

Design of the agreement should give special attention to:

A. point of intervention of State VR agency counselor/case manager (allowing

time for transitional services development)

B. student records and case information to be shared with State VR staff

C. definition of post-school services (including follow-along) to be provided

as well as description of curriculum related to vocational development to

be provided

D. provision for development of Individual Transition Plan to reflect items

described above

E. documentation and affirmation of compliance with mandates for cooperation

33
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contained in applicable Federal statutes: Education for All Handicapped

Children, Vocational Education Act, Developmental Disabilities Act, and

Rehabilitation Act.

Coo eratiyeAgreements Between State VR and State MR/DO

Development (or modification) of this agreement should focus on:

A. responsibility for determination of acceptance of referrals of persons

with developmental disabilities from DMR/DD to VR: elements of

eligibility and feasibility, defining minimum functional capability

requirements, establishing final authority/responsibility for acceptance

decision.

B. description of employment-related services to be provided exclusively by

cooperating parties and services for which provision responsibility would

be shared. For example, State VR may be exclusively, responsible for

vocational evaluation and training but would share responsibility for

client transportation. Another instance might involve State VR providing

time-limited, follow-up/follow-along services and State MR/DD assuming

that responsibility if extended services are needed.

C. specifying financial structure in the event of co-mingling or shared

funding of services, including provisions for fund transfers, financial

reporting, and data development.

identification of applicable Federal and State laws, regulations and

policies of the two agencies and assurance of compliance with special

requirements.

E. stipulation of primary responsibility for case management.

Cooperative Agreements Between State VR and Private

Community-Based Facilities

Annual agreements between State VR and private vocational rehabilitation

facilities have been advocated for a number of years by the Council of State

Administrators of Vocational Rehabilitation (CSAVR) and the National

Association of Rehabilitation Facilities (NARF). Such agreements have not

been widely implemented mostly because of the continuing uncertainty of the

level of Federal appropriation for rehabilitation services and the varying

levels of services provided by the facilities. The reduction in State VR
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staff available to coordinate and monitor the cooperative agreements also has

hampered implementation. However, the national studies of such agreements

generally conclude that contractual agreements have a positive beneficial

effect, especially in terms of assuring the availability of employment-related

services to severely disabled persons.

In the typical agreement a commitment is made by the State VR agency to

set-aside and allocate an amount of funds for specified services to an agreed-

upon number of individuals and the 'private rehabilitation facility (sheltered

workshop) agrees to. reserve a pre-determined number of evaluation and, training

services "slots" and provide specific services to State VR agency clients.

The major benefit to clients who have developmental disabilities is the

guaradiltee of access to employment-related services. Equally important, the

,best agreements (e.g., RSA Region IV, Michigan and Kansas) stipulate outcome

and perfgrmance measures with particular focus on competitive employment

placement. (NARF, 1980; CSAVR, 1974)

Cooperative agreements between State VR and private facilities should

contain:

40'

A. specificity in terms of services to be provided and staffing requirements;

descriptions of disabled individuals to be served (including level of

severity) and-peformance measures to be used.,

B. stipulation of amount of funds to be allocated,, reporting requirements for

the facility and review procedures.

C. provisions for cancellation, termination or revision of the contract in

he event of failure of either party to meet the terms of the agreement.

Cooperative Agreements Between State MR/DD and Private

Community-based Facilities

Agreements for services between the State MR/DD agency and community-

based organizations such as the Association for Retarded Citizens have existed

for a number of years as a contract to operate a day care or adult activity

center. Contracts for employment-related'servtces generally represent a

relatiVely new development being initiated in a few states (e.g., New Jersey,

Colorado). These agreements have evolved from.the growing need for adult

services and recognition that adults who have developmental disabilities have0
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the capacity for gainful employment. Contracts with vocational rehabilitation

facilities (sheltered workshops/work activities centers) most often focus on

providing extended sheltered employment services when State VR funding is

discontinued. (DHHS/ASPE, 1981) Thts is perceived as a vital ervice

(support) since VR services tend to be time-limited and VR'sponsorship

concludes with placement of the individual into the extended sh ltered

employment program as a "rehabilitated" closure (using the VR definition).

Typically the contract focuses on continuing to fund services for the DMR/DD

client in the sheltered/work activities employment system rather than the

movement of the individual into a more integrated employment setting.

The model of.contractual programming being advocated by this project has

as its ultimate goal, for those individuals for whom this is appropriate, the

movement into supported employment in an integrated setting outside the

workshop. The principle of providing extended support for non-competitive

employment already has been established in several states irk the form of

extended sheltered employment. (NJDMR, 1984) The supported employment model

shifts the support from inside the workshop to outside in a regular labor

,,market setting of private business and industry. Caution should be exercised

to assure that such a funding shift does not eliminate support for those

persons who have severe impairments who continue to need sheltered employment'

services.

A variety of approaches to the provision of extended employment services

have been funded recently. (DHHS Administration on Developmental Disabilities

and ED Office of Special Education and Rehabilitation Services) These

projects will be analyzed by NADDC Employment Initiative Project staff over

the next few months. Information on best practices will be made available to

State DD Councils, State MR/DO Agencies and other interested organizations

within six months.

Cooperative agreements may take the form of purchase Of services

contracts in establishing employment-related services through private

community-based facilities. In designing new programs and/or revising

existing contracts consideration should be given to the following:

A. p7ovisions fbr continuity of services beyond job placement including

follow-along supervision and.counseling, transportation, social services
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and income support as needed to maintain the individual in the job.

requfrement for regular, periodic review of the status of individuals

placed in sheltered employment.

C. proVision of incentives to encourage sheltered workshops to move the

capable individual out into an integrated employment environment.

D. designation of responsibility for case management.

III. Program Funding from Title XIX and Title XX of the Social Security Act

The Home and Community Care Waiver provision of the 1981 Medicaid

Amendments to the Social Security Act contained in the Omnibus Budget

Reconciliation Act (P.L. 97-35) gave new promise of relieving the funding

crisis for community-based services for persons who have developmental

disabilities. Unfortunately policy determinations and legal interpretations

have excluded vocational rehabilitation and education services as eligible

services. While some states have received initial approval of Waiver Plans

which include funding of employment-related services, the prospects for long

range approval are very discouraging. Most authorities on the Waiver Program

advise against inclusion of vocational and employment-related services. (An

analysis of the Waiver Program is available from NASMRPD.) One strategy

.suggested during a November 1984 Washington Conference of the National.

Association of State Mental Retardation Program Directors pertained to funding

vocational training and job placement services from other sources and use of

Title XIX Community Care Waiver funds to support ancillary services (e.g.,

transportation and pre-vocational services).

The Title XX Social Services fund was the initial major resource for

extended employment-related services beginning more than a decade ago.'

(DHHS/SSP, 1979, 1980) Sheltered workshops and activity centers in many

states used Federal, State and local fund combinations through the Title XX

authority. Unfortunately the cap on appropriations imposed in 1978 has

resulted in substantial cutbacks in employment-related services in many states

as new priorities are adopted by state planners following the fund capping.

However, under Title XX revisions included in the Social'Services'Block Grant

Program of 1981 (Budget Reconci'iation Act) there has been a broadening of the

Title XX author-ty to permit vocational rehabilitation services more

specifically. There is little information available on recent uses of the
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Block Grant funds since the 1981 action but State Councils should pursue this

status and potential in their 'espective states. Also, some states have

shifted planning strategies and procedures to permit local communities more

influence in fund allocations and this has resulted in special allocations of

funds for employment-related/services including transportation in a few

communities.

IV. Inde endent Livi4Rehabilitation Services

Title VII, Comprehensive Services for Independent Living, was a new

section of the 1978 amendments to the Rehabilitation Act and the Developmental

Disabilities Act contained in Public Law 95-602 which represented an effort by

the Congress to address the comprehensive needs of persons who have severe

disabilities. Part A has special importance because it authorized funds for

the provision of services to supplement and complement the basic vocational

rehabilitation services program. Also it is targeted at those persons who

have such severe disabilities that the provision of services is likely to be

appreciably more costly and of greater duration -- thus responding to the

needs of persons who have severe disabilities. This program was funded for

the first time in FY1985 at $5 million.

Authorized services which are found in Title VII, Section 702.b and

defined in the regulations (34 CFR: 365) include habilitation and

rehabilitation needs of the population for which DD Councils have concerns.

The Part B of Title VII, Centers for Independent Living, involves funding

for the establishment and operation of independent living centers. The

centers are consumer-directed programs which provide a variety of services,

most often information and referral. Appropriations for Part B have,,been

relatively limited: $17 million in FY82 and FY83, $19 million in FY84, and

$22 million for FY85.

V. EliLIIITS11121.1.1221122112.1211=1'

In the early years of developing services for persons who are disabled

the local Community Chest, now identified most often as the United Way, was a

4 4
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major source of support for services provided through private community-based

organizations including sheltered workshops. But as Federal support of many

programs increased, most of the United Way funds were rechanneled to other

human service programs. (DHHS, 1981) The United Way continues to provide some

funding, mostly in the form of deficit financing or basic program support to

community rehabilitation facilities. (United Way of America, 1984)* In some

communities the United Way also supports special projects such as

transportation for people who are disabled, and they may provide matching

funds for project grants to establish or expand programs.

State DD Councils should explore this resource at the state and local

level as a possible support for employment-related services for persons who

are developmentally disabled -- to supplement and complement Federal and State

funding or to c4ver special costs. The innovative nature of the employment

initiative should be attractive tcs the local (or state) private community fund

agency.

In addition, private foundaton and corporate donations should be

pursued. Foundation and corporate giving has increased significantly in

recent years. Reports on private philanthropy note that gifts are targeted

mostly on supporting the planning and establishment of new and innovative

programs rather than subsidizing existing programs or underwriting operating

deficits. (Center for Nonprofit Corporations, 1984)

Employment-related activities are likely to have special appeal to

private business and industry because of the direct involvement of the

corporate sector. Reports on financial participation of major industry in

supported employment and other integrated employment programs serving people

with disabilities are found in the literature. (Whitehead, 1984) Information

regarding the details of such involvement are being researched by the NADDC

Employment Initiative staff and will be disseminated to the State DD Councils

within the next several, months.

Grants and other allocations by the United Way and similar agencies are

generally restricted to private non-profit organizations, e.g., rehabilitation

facilities/sheltered workshops. Corporate and private foundation funding

likewise tends to target private non-profit organizations but recipients may

be local, state, or national in scope of operations-depending on the policy
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of the contributing organization.

VI. Ga s and Ba riers Incentives and Disincentives

Although many of the service gaps and barriers are discussed or noted in

the previous sections, additional comment is necessary in order to provide

State Councils with a comprehensive profile of the range of barriers and

service gaps and the manner in which they influence the effectiveness of

employment-related services. Incentives and disincentives likewise have

received attention in earlier sections but need elaboration.

A. Case Management, Coordination of Services and Funding Continuity

The two major gaps most often identified in the literature (Elder and

Magreb, 1979; DOL, 1979; DHHS 1981; Bellamy, 1984) are: (1) lack of central

coordination (case management) of service delivery and (2) lack of single

resource for long-term funding of employment-related services.

Case management has been recognized in the Developmental Disabilities

legislation and elsewhere as a critically important component of services

delivery. ,The need is not restricted to employment-related services but the

current fragmentation of employment-related programs often results in

inefficient case management and disruption in essential services. Special

attention should be given to systems of case management as a major function in

community living. These guidelines will be limited to addressing case

management as it concerns employment-related services. The related impact of

the lack of a single resource for long-term funding also will be reviewed.

In most states the state rehabilitation agency is responsible for

initial, short-term funding for employment-related services and in this role

is technically the coordinator of services. Such a role is effective if the

person who has a developmental disability can achieve an optimum level of

gainful employment during the initial service delivery period and requires no

further service in order to maintain the employment level.

However, many persons meeting the functional definition of developmental

disability may require extended employment-related services in order to move
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further
I

toward independence, productivity and integration. As noted in an

earlier section, individuals may receive employment-related services in a

community sheltered workshop and be terminated from State VR agency

sponsorship-as a "rehabilitated client," i.e., gainfully employed. The

coordination and/or case management takes on special significance for this

client if additional .employment-relited services are needed to permit the

,individual to maintain that level of employment and, hopefully* to achieve

transition to a more integrated setting of supported employment or competitive

employment outside the sheltered workshop. This extension of services selcom

can be funded with the State- Federal Rehabilitation allocation because the

person has achieved an "acceptable" level of gainful employment (34 CFR:

361.43). Consequently, a separate funding system must be used, typically from

state appropriated funds or combinations of funds such as the Title XX Social

Services block grant program. The shift in funding responsibility also

involvesna change in coordination and case management relationships. For

example, the State VR agency would be responsible for coordination and case

management in the VR-funded portion of services but such responsibility likely

would be shifted to another agency if extended services are provided.

Until such time that each State has a system of case management which is

responsible for individuals as they move in and out of the array of services,

we will continue to see such fragmentation. As an overall goal, Councils need

to be working toward the conceptualization and implementation of case

management systems for all people with developmental disabilities. In the

interim, by working with the several agencies involved with adults, Councils

can help to clarify' the case management responsibility (with it s concomitant

reporting and service gap identification responsibilities). An effective

system of case management should surface gaps in services based on

aggregatable data across programs.

The lack of a single major funding source for employment-related services

and the associated problems of accountability, reporting and coordinating have

been addressed in national studies (DOL, 1977, 1979; DHHS, 1981) without

resolution, Community services funding legislation (Community and Family

Living Amendments) to be considered soon by the Congress will contain the

potential to address these problems, as they relate to persons who have

developmental disabilities. The Title VII Independent Living Rehabilitation

Services Program of P.L. 95-602 also has the potential for funding extended
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employment-related services; however, there has never been any appropriation

for Part A, Independent Living Services,

B. Access and Entitlement to Services

The barriers to effective delivery of services, as previously stated,

often relate to the lack of entitlement to services for adults with

developmentally disabilities. The public agencies involved in purchasing

services(and the private organizations who deliver services can continue to

exercise their right to find a person ineligible for services. But it is

imports t to acknowledge that both groups are known to have a strong desire to

have se vices provided to all individuals that need them. The denial of

servic,is may be more attributable to the lack of funding and physical

resour es than to other causes.

The gaps in services also include a lack of access to employment-related

services at the next level. The community based facility providing services

may not have the "work station" or job "slot" necessary to provide the

services or the funding level may be capped and unable to support additional

people. (NHS, 1981) For example, a shift from an adult activities center to

a sheltered workshop may involve a change in sponsoring agency -- DMR

supporting adult activities and DVR funding employment-related services. The

transfer would involve a new series of intake, diagnosis and program planning

-- from an Individualized Habilitation Plan to an Individualized Written

Rehabilitation Plan. This transfer is further complicated by differences in

eligibility criteria and definitions of developmental disabilities used by the

two agencies involved.

Another gap in services access and delivery relates to the lack of a

central (state) agency for serving all persons with developmental

disabilities. Currently only twelve states have a division or department for

developmental disabilities with another eight having a department which is

inclusive of developmental disabilities. The major agency funding community

services is likely to target people with mental retardation and, technically,

must exclude those persons for whom mental retardation is not a primary or

secondary diagnosis. The extent of this "falling through the cracks" for

persons who do not have mental retardation but are otherwise developmentally

disabled is not known.
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Transportation

Barriers to movement of persons with developmental disabilities into the

integrated competitive labor market often include the lack of usable

transportation. (Whitehead, 1985; DHHS, 1981) People with developmental

disabilities may have access to public transportation and receive training in

the use of public transportation. However, if that resource is not available

to the competitive work site the prospective worker may not have other options

normally available to people who are not disabled -- the individual.does not

own and likely cannot operate a private automobile. If the individual has a

physical impairment which represents a mobility limitation, the barrier is

even more acute.

State agencies (VR and MR/OD) usually pay for or provide special

transportation for their clients during the time they are receiving services

but are unable to provide such assistance (except on a temporary basis) when

the individuals enter competitive employment. An unknown number of states and

communities provide transportation to the job site through special funding

including Title XX, but transportation continues to be a barrier for most

individuals who want to enter the competitive labor market.

D. Housing and Residential Services

Persons with developmental disabilities who are returning to the

community from institutional settings often are provided community living

assistance and housing which may range from group homes and foster care to

supervised apartments and independent living. (NASMRPD, 1978) Persons who are

no longer able to reside at home also may require housing in order to benefit

from employment opportunities.

The issues surrounding housing are too complex to address sufficiently in

this section. State OD Councils are already informed regarding housing

problems but should note that the movement from a sheltered/supported

employment services environment to competitive employment could result in a

loss of housing accommodations otherwise available. For example, the

community agency providing employment-related services (e.g., ARC local) may

also operate a residential program as a part of the "package" of services
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provided to their clients. Also, in some group homes the residents are able

to contribute to the housing costs through ,r allocation from their

Supplemental Security Income (SSI) grant. If\the resident moves into

competitive employment and earns net wages above the Substantial Gainful

Activity level for SSI, the individual may no longer be eligible to remain in

the group home and be forced to secure independent\ousing at a substantially

higher cost.

E. Needs and Interests of the Individual

A final step in looking at resolving the barriers issues must take into

consideration the desires of the individual who happens to have a

developmental disability. The "People First" movement focuses on the person

with individual wants and needs. These individuals must have a right to

choose the environment in which they live and work; if they prefer the

structured environment of the sheltered workshop or activities center to the

integrated setting offered outside, their preference should be recognized. On

the other hand, we have an obligation to see that those persons have an

opportunity to give full consideration to the benefits offered outside the

sheltered setting. The concerns of parents of people with developmental

disabilities may also be barriers. Recent studies (Hill, 1984) involving

interviews with parents indicate stronger support for maintaining persons with

developmental disabilities in a sheltered setting than for moving them into

competitive employment. The studies showed a positive correlation between the

desire to see the individuals remain in the non-competitive setting and the

level of severity of the disability.

In considering the needs and interests of the individual perhaps the

State OD Councils should extend that review to include an assessment of the

role and responsibilities of the person who is disabled. What should the

individual be expected to do in terms of self advocacy and self help? Should

the person be expected to take the initiative in seeking employment or other

employment-related services? For example, the Client Assistance Program

(Section 12(c) of the Rehabilitation Act) is designed to assist a person with

a handicap but contact must be initiated by the individual or his/her parent

or guardian. knumber of opportunities for the individual to enhance and

expand his/her degree of independence are described in these guidelines.

Councils need to address the issue of the role of the individual in that
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expansion.

F. Incentives and Disincentives

These two issues or factors have been widely discussed in the literature,

through Congressional hearings, and at professional conferences. (National

Council on the Handicapped, 1984; DHHS, 1981; NARF Conference, 1983) This

section will not attempt to provide an in-depth analysis but rather an

overview of the most often identified incentives and disincentives.

The incentives for moving persons into gainful employment, especially

competitive (integrated) employment, include:

1. Employer Incentives

a) Targeted Jobs Tax Credit Program offers employers who hire

qualified persons referred by a State agency a tax credit of up

to 50% of the first $6,000 the worker earns in wages for the

first year and 25% of the first $6,000 in the second year. For

more details see Attachment G or contact NADDC/EIP.

b) On-the-Job Training Program administered by ARC-US, a national

program serving persons with mental retardation, pays 50% of the

entry wage for the first four weeks and 25% of the entry wage

for the second four Weeks. This program is directed by job

placement staff located throughout the United States.

c) On-the-job training programs also are operated by some State VR

agencies but the identification of those states is not known.

Stipends and incentives vary widely and may include maintenance

and transportation allowances.

d) Employer incentives also are available through the various Joh

Training Partnership Act (JTPA) programs funded through local

Private Industry Councils although stipends and wage subsidies

are less often available under JTPA than was the case under

CETA. (See Attachment 8 for details on JTPA.)
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e) Employers may receive stipends and other cash incentives under

some models of supported employment now operating in various

states including Virginia, Washington, New Jersey and

Massachusetts.

f) Other employer incentives offered on a more limited scale

include on-site supervision, job coaching and follow-along

services provided by the referring agency or a third party

without cost to the employer.

2. Provider Agency Incentives

a) Sheltered workshops, adult training centers and other community-

based facilities are encouraged (by State VR) to place people

into competitive employment and often are'rewarded for

successful closure through increased purchase of evaluation and

training services (i.e., increase fee-for-service income). In

states using annual purchase of services contracts with

sheltered workshops, the incentive is to assure continuation or

expansion of the annual agreement through maintaining an

effective program of job placement.

b) A few states, including Michigan, have experimented with payment

of bonuses for competitive job placement by sheltered workshops

and other vocational rehabilitation facilities.

c) Performance contracting used by some local Private Industry

Councils involves additional (bonus) payment for successful

(non-subsidized) employment placement. The extent of such

practice will be investigated further in later studies by

NAPOC/EIP.

d The annual contractilg for extended sheltered employment

services in some states may provide an incentive for sheltered

workshops to continue an individual in the extended sheltered

program rather than place them in a more integrated employment

setting outside the workshop, e.g., competitive employment. In

an effort to reduce this incentive, state agencies could focus
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on competitive employment placement as a perfomance measure in

future contract negotiations. (Marrone and Whitehead, 1985)

3. Client/Employee Incentives

Persons who meet the functional definition of developmental

disability as contained in the DO Act (P.L. 98-527) have few

incentives (as contrasted with disincentives) to progress through the

continuum of gainful employment experiences, perhaps because Federal

and State programs were designed to ensure services to meet their

needs. As they move through the continuum from segregated,

structured and sheltered employment-related services to an integrated

employment environment with little or no supportive services, they

are likely to be confronted with disincentives which may offset the

incentives. For example:

a) The incentives to move toward integrated, competitive employment

include the ,prospect of economic independence, e.g., higher wage

earnings and reduction of dependence upon public assistance or

family help. The enhanced self-worth from such movement also

should be considered -- living and working with people who do

not have disabilities.

The incentives tc\ remain within the protective environment of an

adult activity center or a sheltered workshop include the

.benefits of special transportation (in many communities),

residential services, and social-recreational programs. These

services are available as a part of the array of services

provided in a commupity-based facility and likely would not be

available if the per,son moved from the facility to outside

employment. For example, the State MR/OD agency is able to fund

(or provide) such services in a community-based program on an

indefinite basis but 'rlay not be able to fund services such as

transportation, social\ services, and residential services if the

economic dependency is reduced or eliminated through employment

in the competitive sector. Title XX Social Services funds, a

common source of support for community-based services, have an

economic needs test that competitively employed persons may not
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be able to meet. The incentive to remain in a structured,

supported environment may be strong because thfe wage earnings of

the competitively employed worker who is disabled may not be

adequate to pay for needed services (support such as

transportation and housing) which are available at no cost in

the sheltered setting.

c) The security issue also is an incentive: the structured setting

offers a lifetime of services whereas the competitive situation

is subject to layoffs and/or other forms of termination of

employment, i.e., there is no guarantee of continuity of

services. (Whitehead, 1979)

4. The Social Security Program

Some of the disincentives of moving into and advancing in

employment were discussed earlier in this section. The major

disincentives relate mostly to the provisions of Title II and Title

XVI of the Social Security Act. The referenced studies provide

extensive coverage of the disincentivc,,s of the Social Security System

as they relate to the Social Security Disability Insurance (SSDI)

program and the Supplemental Security Income (SSI) program. The SSDI

program is designed to providt benefits to employees who become

disabled and to the disabled dependents of disabled or deceased

former employees. The SSI program is a public assistance program for

the economically needy, including those with disabilities.

Since most persons with developmental disabilities are likely to

hare a life-long disability (onset before age 22) and have no

previous (covered) employment experience, the.Social Security

benefit/assistance program is most often SSI (public assistance).

(DOL, 1979) The structure of the SSI (Title XVI) program is such

that persons with developmental disabilities are discouraged from

entering the employment market. (National Council on Handicapped,

1984) The Congress has made numerous attempts to remove

disincentives (Disability Amendments of 1980, P.L. 96-265 and Social

Security Disability Reform Act, P.L. 98-460). However,

implementation of these changes often fails to extend to the state or
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local Social Security Offices and/or are misinterpreted by the field

offices. Efforts for disability disincentive reform are also being

continued through'demonsf7ation projects and experimental programs

including:

a) Section 1619(a) and (b) gives authority to allow the SSI

disability recipient to retain SSI benefits and Medicaid

eliObility while earning abbve the Substantial Gainful Activity

(SGA) level, currently $300\.per month. (See Attachment E for

additional information or contact NADDC /EIP for details.)

b) Authority for a research and demonstration project to determine

whether persons with severe menial retardation Can secure and

maintain non-subisdized private-sector jobs. The critical

issues center on the threat of loss of cash benefits and non-

cash services including Medicaid, social services, housing and

transportation. State DO Councils shoulA become knowledgeable

In basic criteria and requirements for participation in the SSI

and SSOI programs. An understanding of the following is

especially important:

1) Substantial Gainful Activity -- th,e test Of whether a person

is eligible for SSI.

2) Impairment related expenses -- costs associated with the

person's disability which are necessary in order for the

individual to perform work and normal daily functions.

3)1 Formula for computing the amount of the SSI benefit --

earned income and unearned income; countable incomeand

disregard amounts.

4) Other benefits for which the individual may be eligible)even

though not qualifiying for cash benefits.

--.
VII. AS 120 and Alternatives to Existiu Employment-Related Services

This section is designed to assist State OD Councils in reviewing ant

evaluating the wide and comprehensive array of options and alternatives which

may be available under a variety of conditions. It is not the intention of
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the NADDC Employment Initiative Project to recommekd or advocate adoption of

any of the options biit rather to provide a framework within which the Councils

cah assess the viability of each choice. However, because of the complexity

of many of the options it is not practical to provide an indepth analysis.

Consequently, this section should be perceived as an overview. Additional

details are available from NADDC Employment Initiative staff or from the

sources cited in this section.

This portion of the guidelines/assessment tool was scheduled as the final

section so that appropriate consideration of existing services and facilities

could be addressed prior to examining alternatives and reviewing options for

change.

A. Major Issues

The National Conferende on Pathways to Employment for Developmentally

'Disabled Adults (Boston 1984) addressed the major issues and concerns

regarding employment-related/services. The conference planning group is

currently preparing a publicati n describing these issues and recommending

action to address them. (Kiernan and Stark, 1985) Other national and state

conferences (NADDC, 1984; NARF, 1984; AAMD, 1984; PCEH, 1984; NJARF, 1984;

NYSARF, 1983) have likewise addressed the issues and presented new or revised

service delivery models. Project grants by Federal agencies (DOE /OSERS, DHHS

ADD) and State agencies (DD Councils, State VR and State MR) also have

targeted new and exemplary programs in an effort to expapd and improve

employment - related services to persons with developmental disabilities.

The NADDC Emp?oyment Initiative Project will be conducting further study

of innovative and exemplary programs in this project year and plans to

disseminate technical abstraCts to the State DD Councils when the study is

completed.

The major issues gleaned from the conferences and the literature include

the following:

1. continuum of employment-related services. Persons with.develop-

mental disabilities should have an opportunity to engage in gainful

employment and to progress in employment to the optimum level
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consistent with-their needs, capacities and interests. (Kiernan and

Stark, 1985)

2. integration to the maximum level possible. The individual should be

placed in an integrated employment environment (in the community) in

'which non-handicapped persons are employed. (Dept. of Education/

OSERS, 1984; DD Act, P.L. 98-527, 1984) The debate centers on the

appropriateness of the segregated environment of sheltered

employment. (Marrone and Whitehead, 1985) Surveys of parent

attitudes (Hill, 1984) reflect support for the segregated

environment for persons who are the most severely disabled. As

mentioned in the previous section, the interests of the individual

with the disability should be the primary consideration in this

issue. The resolution of this issue may involve recognition that a

continuum from segregated to integrated services/employment is

desirable for some persons with developmental disabilities.

3. role of community-based private facilities in providing employment-

related services. Position papers'-of the Department of Education

(OSERS, 1984) suggest that community-based adult day programs and

sheltered workShops may no longer be responsive to transitional

employment neeiis of adults with\evere disabilities: Others

(Wehman-RRTC, 1985; DHHS, 1981) see the sheltered workshops as

playing a vital role in preparing persons with severe disabilities

for supported and/or competitive employment. The advocates of the

continuing role of sheltered workshops (Kiernan and Stark, 1985;

PCEN, 1978; DOL, 1979; NARF, 1984) urge increased focus on

transitional employment services and improved job placement

programs. There is concern that the move to supplant sheltered

workshops with a new and separate system may be\peither economically

nor physically feasible.

4. case management, services coordination and continuum of employment-

related services. The lack of central authority for case management

and services coordination was cited in the previous section. The

options in service delivery are restricted by that problem. Also,

this program gap limits the access to a continuum of employment

opportunities. (Elder and Magrab, 1979)
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5. wage payments to workers who have developmental disabilities.

Federal statutes (Fair Labor Standards Act) and some state statutes

are intended to ensure that workers are given a fair and reasonable

wage and that they are not excluded from employment because of

impaired productivity. Some organizations (AFL-CIO, American

Federation of the Blind, 1980) advocate abolition of the minimum

wage exemption laws and payment of at least the statutory minimum

rate for all workers with disabilities. (DHHS, 1981)

6. long term funding for employment-related services. As noted in

previous sections, the lack of a single, major funding source for

extended employment-related services in most states constitutes a

major barrier to upward mobility and the sustaining of employment

opportunity. The state rehabilitation agency and the Private

Industry Councils provide funding for time-limited employment

services but are unable to fund services indefinitely. The Title

VII Independent Living Rehabilitation Services Authority contained

in 1978 amendments to the Rehabilitation Act (P.L. 95-602) holds the

potential for providing long term support but no appropriations have

been made under Part A of the program to date.

Some states (Georgia, North Carolina, Michigan, Wisconsin and

Minnesota) have used Title XX Social Services funds in combination

with state and local funds and others have used state funds

exclusively (New Jersey, New York) to finance extended sheltered

employment. One state (Massachusetts) is experimenting with a

portability model under which the individual may choose extended

sheltered employment or extended supported employment services

program options. These and similar programs will be studied in the

next phase of the NADDC Employment Initiative Project.

7. anti-discrimination and affirmative action in employment. Through-

out this publication the problems of accessing employment-related

services have been addressed. However, beyond service delivery,

persons with developmental disabilities often experience difficulty

in entering the competitive labor market. (PCEH, 1980) The

affirmative action and non-discrimination requirements contained in

Federal and State laws should be reviewed and analyzed by State OD
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Councils. Title V of the Rehabilitation Act of 1973 as amended

contains provisions regarding discrimination: section 501 concerns

Federal government employment, section 502 pertains to architectural

barriers, section 503 covers employment by Federal contractors and

section 504 concerns discrimination against otherwise qualified

persons by any program or activity receiving Federal funds. Of the

sections, 504 is considered to be the most relevant. Unfortunately,

prospective employers are not likely to be covered by the program

because they are not receiving Federal funds. In response to this

gap a large number of states have enacted laws concerning employment

of persons who are disabled. (PCEH, The taw and Disabled People,

1980) Information available in 1979 indicated that most states had

some form of statute concerning employment of persons with

handicaps. However, out of 37 states with laws affecting private

employers only 20 states included persons with mental handicaps.

Further study is needed to identify model state legislation and

determine the effect of the Federal and state legislation.

B. Continuum of Employment-Related Services

If the concept of a continuum of services is accepted, a model of such a

continuum may involve a series of employment opportunities which begin at the

most segregated level and progress to the most integrated level as follows:

.adult activity/day care -> work activities center -> regular program

sheltered workshop -> supported employment -> competitive employment

A person with a developmental disability would enter through the basic

service program from an institution, for example, and progress through the

programs over a period of days, weeks, or years. On the other hand, an

individual leaving school could conceivable by-pass the community service

system and enter into competitive or supported employment directly. The

individual should be permitted to enter or exit at any point along the

continuum or by-pass any step as appropriate. The individual's progress would

be paced and governed by several factors:

1. successful mastery of the competencies requlred (i.e. achieving the

skill level required for movement)
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2. effectiveness of the services provided

3. availability and accessibility of services at the next step

4. desire on the part of the individual to move to the next (more

integrated) level

The level of employment-related services in each program along the

continuum is summarized below:

Adult activities involve independent living training but are not

likely to involve paid work except as an occasional therapeutic

service

211tereelepxmlo merit:

a. work activities center - could involve independent living and

vocational training; likely to include paid work as a major

program; designed to serve the individuals who are the least

productive (NARC, 1974); wage earning likely to range below,50%

of the statutory rate (DOL, 1977, 1979)

b. regular program sheltered workshop most often involves

vocational activities and paid work as the primary program; wage

earnings range from 50% of the minimum set by the Fair Labor

Standards Act and above. (DOL, 1977 & 1979)

3. Supported employment involves employment in a setting outside the

sheltered workshop with support provided to assist the worker in

sustaining and continuing in employment. Wage earning could range

from slightly below the statutory 'minimum to above_thp_minimum. The

support could involve one or more of the following:

*job coaching, counseling and follow along service for a period of

time determined by the needs of the individual (and the

resources of the provider agency)

*special supervision and/or training provided by the employer

*subsidy or other incentive to the employer to offset the expense

of lower productivity, special accommodatidns or other, costs

related to the performance of the worker
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This program of supported employment is a relatively new but emerging

model which is attracting widespread attention as a response to the

desire to place persons with developmental disabilities in more

integrated settings outside the sheltered workshop. In some models

the workshop is responsible for training the candidates for supported

employment.

4. Competitive employment is generally considered to be employment'

outside the sheltered workshop setting in which workers with

disabilities are employed alongside workers who are not disabled,

i.e., the fully integrated setting. Competitive employment may be

initiated by a state agency (most often 0), by a sheltered workshop,

through a special project funded by grants from Rehabilitation or

Developmental Disabilities sources, by Private Industry Councils, or

by the State Employment Services. In some instances the individual

will secure his or her own job either independently or with guidance

from one of the listed agencies.

The options within the competitive employment category range from

individual employment and group employment to self employment (e.g.,

a business owned and operated by a person who is disabled or by a

group of persons).

The range of employment options is beyond the scope of this paper.

In any event, consideration of the employment continuum should assume

that persons with developmental disabilities could enter or exit the

employment system at any point which is appropriate to the

individual's needs and capacities.,

C. Wage Payments

The payment of hourly wages to workers with disabilities is generally

regulated by Section 14(c) of the Fair Labor Standards Act (FLSA) of 1938 as

amended in 1966 (P.L. 89-601). The exception would be wages paid for

production of goodit and services not involved in interstate commerce and most

11 states cover this area through State statutes.

The FLSA authorizes payments at rates below the statutory minimum hourly
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wage for workers whose physical and/or mental handicap impairs their

productivity. Certificates to permit payment of wages below the statutory

rate are issued on a group and individual basis to sheltered workshops,

including work activities centers. Individual rate certificates also are

authorized for workers engaged in competitive employment (outside the

workshop) in which the severity of disability hampers productivity. It is

important to note that the FLSA (29 CFR 525.9) requires payment of wages (in

all certificated programs) which are commensurate with the productivity of a

nonhandicapped worker performing essentially the same work. For specific

details consult the regulations pertaining to the FLSA program, 29. CFR, Parts

524, 525 and 526. The requirements of FLSA are considered to be very complex,

second only to the Social Security Act in regard to programs affecting persons

with disabilities.

A variety of options are to workers who are employment-

handicapped. These are especia14,significant for persons with developmental

disabilities because the FLSA permits the employer an exemption from the

payment of the statutory minimum hourly wage rate if the employer can provide

proof of the productivity limitation. Work activities centers and other

sheltered workshops, often criticized for low wage payments, note that their

programs were designed and established to serve the most severely disabled

segment of the handicapped population, i.e., to 'permit the individuals to work

at their own pace and be paid accordingly. For example, workers in work

activities centers are considered to have "inconsequential productivity,"

i.e., below 35 percent. Workers in regular program (sheltered) workshops are

generally considered to have productivity capacity averaging about 50 to 75

percent of that of a non-handicapped worker. (DOL, 1977 & 1979)

Investigations conducted annually by the Department of Labor (Employment

Standards Administration) and studies by General Accounting Office (GAO, 1981)

and DOL (1977, 1979) have shown that illegal underpayment of wages is not a

significant problem and that most underpayment of wages is attributable to

lack of technical wage data.

The authority for payment of subminimum wages for workers in the

competitive labor market has been used very little in the past (DOL, 1979;

DHHS, 1981) but the expansion of employment-related activities for persons who

have developmental disabilities may cause a closer examination of that option,

especially for persons who fall significantly

6sho2

rt of meeting productivity
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standards of private business and industry. In those instances employers will

111, have several options:

1. payment of at least $3.35 per hour and absorbing the expense of the

difference in productivity

2. payment of at least $3.35 per hour through subsidy from the third

party referring and/or sponsoring the employment of the individual

3. securing an Individual Rate Certificate as authorized in 29 CFR 524

and payment of less than $3.35 an hour

4. arranging through contract with the referring or sponsoring

organization (usually a sheltered workshop) for payment of wages by

the third party. In this arrangement the individual (or groups of

individuals) would be an independent contractor. It should be noted

that this is an option that has not been challenged or court-tested.

These options have even greater importance as the movement toward

supported employment grows. The 1984 Amendments to the Developmental

Disabilities Act (P.L. 98-527) note that supported employment is intended for

111 those "persons with developmental disabilities for whom competitive employment

at or above the minimum wage is unlikely..." (section 102.11(F).

The options selected by employers are likely to be influenced by the

following:

*the levels of productivity of the individuals and the perceived

extent of employment-related problems

*the paper work required to secure a sub-minimum Individual Rate

Certificate

*the availability of financial incentives, e.g., wage subsidies and

tax credits (through Targeted Jobs Tax Credit Program)

*the amount of support anticipated from the referring/sponsoring

agency, e.g., coaching, counseling and follow-along services

*the commitment of the employer to assure the success of the placement

It should be noted that the Fair Labor Standards Act pertains to payment

pif at least the minimum wage set by statute; there is no legal or legislative

authority to require payment of wages above the statutory rate (currently

$3.35 per hour). For example, a worker with a disability could be employed in
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a job for which the prevailing rate may be $4.50 per hour but be paid only

$3.35 per hour. This issue was addressed in the General Accounting Office

study (GAO, 1981) and reviewed by the Department of Labor Advisory Committee

on Sheltered Workshops (1983-84). The wage payment issue could become a wage

discrimination citation in such instances but efforts to secure legal action

have not been successful, partially because the legal authority is unclear.

D. Services Coordination and Supervision

Persons involved in an employment program provided in a supported or

sheltered environment are most likely to benefit from and receive special

assistance in the form of services coordination and supervision. The concept

of integration and independence, however, involves diminishing and gradual

withdrawing support services. Wehman (1984) describes the support as

"interventions" when used in connection with a supported employment situation

leading to competitive employment.

The following chart lists the various types of sheltered employment,

supported employment and competitive employment which may be available for

persons with developmental disabilities:
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Services Coordination and Supervision

Typeol22...yithment

I. Sheltertoilmilatat

A - Work Activities Center

B - Regular Program Workshop

II. Supported Employment

Coordination Supervision

center

workshop

center staff

workshop staff

A - Employer Administered employer employer

B - Sheltered Workshop Administered sheltered sheltered wkshp

workshop staff

C - Third Party Administered employer or employer or

(VR, MR or private orgn.) third party third party

D - Projects with Industry project staff employer

E - On-the-Job Training ARC/EFA employer

(ARC-US; EFA)

F - Private Industry Council project staff employer or

Project (JTPA) project staff

III. Competiti veEmploym/

A - State VR Agency VR employer

B - PIC/JTPA Project project staff employer

C - On-the-Job Trainir) project staff employer

D - State Employment Services employer employer

E - Sheltered Workshop

1) work stations in industry workshop workshop (or

employer)

2) enclave workshop workshop (or

employer)

3) direct (individual) placement workshop employer

F - Projects with Industry project staff employer

G - Self Employment (business sponsoring agency self

enterprise)

65
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The intensity and frequency of supervision (intervention) is likely to

vary widely and be influenced by the needs of the worker, the staffing

structure of the sponsoring or referring agency, the availability of funding, 4110

and the employer preference.

E. Role of the Employer

Inadequate attention has been given to the critical role played by

employers in providing job opportunities, identifying job requirements and

accommodating the skills and abilities of persons with developmental

disabilities. The national commitment of major industry and trade

associations has been largely responsible for the relative success of the

President's Employment Initiative and can take on even greater importance in

the continuing effort of employment-related activities in the future.

Numerous employers and employer associations have pledged jobs. The

State DD Council can ensure that the job leads are appropriately followed up

through serving in a facilitator or communicator role. The recent NADDC

survey of State DD Council Involvement in Employment-Related Acti.cities

indicated a lack of central coordination for identifying job-ready qualified

workers and matching them with job leads. Many of the job pledges resulting

from the Employment Initiative seemed to be commitments for future job

opportunities and thus represented long range employment potentia).

6
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ATTACHMENTS

Please note that the attached materials are di /rect
abstracts from publications of the' respective agencies
involved.. In some instances the,terms used, e.g., "client,
recipient, handicapped inOlvidual," may not be consistent
with the."people first" policy, and practice of NADDC.

,Special appreciation is alp) noted for the'President's
Committee on Employment of the Handicapped for Attachments B
and D, and to the Adminiktratioa on-Developmental
Disabilities for Attachment E.
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f I Abstract
Attachment A

EDUCATION OF HANDICAPPED ACT
REQUIREMENTS FAR STUDIES OF SERVICE NEEDS
OF HANDICAPPED STUDENTS LEAVING SCHOOL

Background:

The State Developmental Disabilities Plan requirements of Public Law 98-527,
Part B, Section 122(b)(4)(D) include consideration of data collected by the
State education agency under 618(b)(3) of the Education of the Handicapped Act
as aMended by Public Law 98-199.

Abstract: P.L. 98-199, Education of the Handicapped Act

Section 618: Evaluation

(a) The Secretary shall directly or by grant, contract, or cooperative
agreement, collect data and conduct studies, investigations, and evaluations--

(1) to assess progress in the implementation of this Act, the
impact, and the effectiveness of State and local efforts to
provide free appropriate public education to all handicapped
children and youth; and

(2) to provide Congress with information relevant to policy-making
and provide Federal, State, and local educational agencies
with information relevant to program management, administra-
tion, and effectiveness with respect to such education.

(b) In carrying out the responsibilities under this section, the
Secretary, on at least an annual basis, shall obtain data concerning
programs and projects assisted under this Act, and under other
Federal laws relating-to the education of handicapped children and
youth, and such additional information, from State and local
educational agencies and other appropriate sources, as is necessary
for the implementation of this Act including--

(3) the number of handicapped children, and youth exiting the
educational system each year through program comp a ion or
otherwise, by disability category and age, and anticipated
services for the next year;

(c) The Secretary shall, by grant, contract, or cooperative agreement,
provide for evaluation studies to determine the impact of this Act.
Each such evaluation shall include recommendations for improvement
of the programs under this Act. The Secretary shall, not later than
July 1 of each year, submit to the appropriate committees of each
House of the Congress and publish in the Federal Register proposed
evaluation priorities for review and comment.

(e)(1) At least one study shall be a longitudinal study of a sample of
handicapped students, encompassing the full range of handicapping
conditions, examining their educational progress while in special
education and their occupational, educational, and independent
living status after graduating from secondary school or otherwise
leaving specie e ucat on.
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Attachment B
JOB TRAINING PARTNERSHIP ACT

Summary and Implications for Serving
Persons with Developmental Disabilities

The Job Training Partnership Act (JTPA) of 1982, P,L. 97-300, authorizes
job preparation and job training for people who are economically disadvantaged
and for people who face serious barriers to employment. Emphasis is placed on
the achievement of goals to increase the employment of participants and to
reduce dependency.

leor"

Under the JTPA Act, funds go from the Federal governmentlo_the Governors
of each state. Each Governor appoints a State Job Tfiining Coordinating-
CounCil to propose designated Service Delivery Areas (SDA) for the dispersal
of all funds, including discretionary funds. The chief locally elected
officials in each SDA consider nominations from various 'agencies in the SDA
and then appoint a Private Industry Council (PIC) to develop a job training
Elan for spending the JTPA funds. Within the Law and the regulations
governing the dispersal of funds, several factors provide some discretion in
the use of funds. These factors can be used to channel funds toward serving
individuals with developmental disabilities.

Although the U.S. Department of Labor has established national
performance standards for the. JTPA program, Governors have the authority to
make adjustments in the national standards when certain factors are present.
In specific;the characteristics of the client o ulations can be used by
Governors to adjust tnese nat ona stars ar s In an e ort to serve persons
with developmental disabilities. Such changes would appear in 'the "Governor's
Coordindtion and Special Services Plan." Although many Governors have acted
favorably on this authority, few individuals with severe handicaps are
participating in programs sponsored by local PICs.

The regulations governing JTPA performance; standards also allow some
discretion within the definitions applying to "posittve terminations." The
fact that a client can be designated as a positive termination if he/she has
achieved PIC (locally) recognized competencies gives the PIC some degree of
local prerogative if they chose to serve more individuals with severe
handicaps and include them as positive terminations.

Unlike the earlier CETA Program, JTPA does not consider a person eligible
simply because their handicap is considered a substantial barrier to
employment. Under JTPA individuals with handicaps are required to meet income
eligibility criteria in order to be eligible for services and this factor has
limited the participation of individuals in the program. However, this
eligibility requirement may be waived by considering an individual with a

hindicap as a "family of one" even when h1/42/she is living with a family whose
income exceeds the designated guidelines. In this case, only the individual's
income.would be considered in determining eligibility. The income eligibility
criteria can also be waived when up to 10 percent of the program participants
in a services delivery area may be individuals who are not economically
disadvantaged but have a barrier to employment such as a physical or mental
handicap. , ,
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Although the Law states that at least 70 percent of an area's allocation
must be spent on training, other aspects of the law provide some discretion in ID
the use of JTPA funds. The 30 percent limitation on administrative and
support costs may be waived by the Governor when a local area proposes to
serve a disproportionately high number of persons who require exceptional
support service costs as would be necessary in serving persons with
developmental disabilities.

JTPA has given the business community greater responsibility in designing
and operating the program. A majority of the membership and the chairperson
of each SOA's Private Industry Council (PIC) must represent business and
industry. Furthermore, rehabilitation agencies and community-bared
organizations are specifically mentioned for membership on the PICs and on the
State Job Training Coordinating Councils. Representation of education and
rehabilitation agencies is required on the PICs.

There are some other methods that can be used to help perMiiith
developmental disabilities gain access to services provided with JTPA funding.
Representatives from the staff of facilities serving individuals who are
developmentally disabled should attend PIC meetings to explain DD programs,
promote the Employment Initiative, and advocate for training resources. The
DD State Planning Councils could use similar techniques to inform and
influence the State Job Training Coordinating Council by helping them better
understand the training needs of persons with developmental disabilities.

In evaluating the impact of JTPA the President's Committee on Employment
of the Handicapped and a project at the University of Wisconsin have found
evidence that participation of individuals with disabilities in JTPA has been
quite restricted. This may be due in part to the fact that PICs are not
required to detail the procedures necessary to meet the employment needs of
persons with handicaps. On the other hand, PICs are required to establish
performance standards which become the criteria used in program evaluation.
The standards are often rigid, failing to recognize the unique needs of
individuals with handicaps. This can leap' to a."creaming effect" in the
selection of participants.

73



www.manaraa.com

Attachment C
(Part 1)

ABSTRACT OF REGULATIONS.

STATE VOCATIONAL REHABILITATION

SERVICES PROGRAM

(34 CrR: 361)

Table of Contents

and

Pertinent Sections

74



www.manaraa.com

Attachment C
(Part 1)

Abstract of Regulations

State Vocational Rehabilitation Services
Program

(34 CFR: 361)

*Table of Contents

*Pertinent Sections

PART 361-THE STATE VOCATIONAL
REHABILITATION SERVICES PRO.
GRAM

Subperi A-Oenerel

Sec.
311.1 The State vocational rehabilitation

strokes program.

IslIperf 11-Stele Flees 1w Yeeetleoel
Servkes

STAIR PLAN CONTEXT: ADMINISTRATION

311.3 The State plan: General require.
menu.

311.3 State plan approval.

164

BEST COPY AVAILABLE

Chapter Ill-Off. of Spec. Educ. and Rehab. Services § 357.33
Sec.

Sec.361.4 Withholding of funds. ..-361.45 Standards for facilities and pro% id361.5 State agency for administration. era of services.361.1 Organization of the State agency. 361.46 Rates of payment.361.7 Designation of substitute State voca. .461.47 Participation by handicapped Ind'tional rehabilitation agency. vidusis In the costs of vocational Feta301.0 State unit director.
bilitation services.361.9 Local administration.

...361.48 Appeal procedures.311.10 Methods of administration. 361.49 Protection. use and release of per.-....361.11 Shared funding and administration zonal information.of special Joint projects or programs. ....361.50 Scope of State unit program. Man.361.13 Waiver of Statewideness. agement services and supervision for341.13 Cooperative programs involving small business enterprises for severelyfunds from other public agencies. handicapped Individuals.311.14 Staffing of the States vocational re. 301.51 Scope of State unit program: stabhabilitation program.
lishment of rehabilitation facilities.111116 Affirmative action plan for handl 301,52 Scope of State unit program: concapped individuals.
struction of rehabilitation facilities:311.11 Staff development.

..p361.53 Scope of State unit program: Facill.aw4111.17 Stale studies and evaluations.
ties and services for groups of hands311.11 Polley development consultation.

341.19 Cooperation with other public mew 361.54 Scope of State unit program: Telecies,
capped individuals.

communications systems.war 341.20 Establishment and maintenance of 301.55 Scope of State unit program: specialInformation and referral resources. materials for blind, individuals and for311.31 State plan for rehabilitation facill deaf individuals.ties.
...261.54 Utilization of community resources.311.33 Utilization of rehabilitation facill 361.51 Utilization of rat/MIRIAM, ottani.ties.

361.33 Reports.
341.34 Oenerai administrative and

requirements.

gallon' for on.thejob training in con.
nection with selected projects.

fiscal .0461.511 Periodic review of extended employment in rehabilitation facilities.STASI PLAN Contort PROVISION AN, SCOPE
or Stsvice

s.3111.30 Processing referrals and applies.
Lions.

Eligibility for vocational rehabllita.lion services.
...311.33 Evaluation of vocational rehabilitalion potential: Preliminary diagnosticstudy.

....361.33 evaluation of vocational rehabilita-tion potential; Thorough diagnosticstudy.
.-311.34 Extended evaluation to determine

vocational rehabilitation potential,
Certification: Eligibility, extendedevaluation to determine vocational reha.bilitation potential: ineligibility.341.31 Order of selection for services.

361.31 Services to civil employees of theUnited States.
36! 31 Services to handicapped AmericanIndiana.

0-311.39 The case record lot the Individual....1111.40 The individualized written rehabillMilan program: Procedures.
...3111.41 The Individualized written rehabilltation program: Content.

alia.341,43 Scope of State unit program: Voca(lona) rehabilitation services for individuals.
....341.4% Individuals determined to be rehabilitated.

311.44 Authorization of services.

Swaps', C-flosnelep if 51s1 Vststienal
Ishablillatlso Pompano

FICOL.AL FINANCIAL. PARTKIPArtott
361.70 Effect of State rules.
361.11 Vocational rehabilitation services to

Individuals.
36I.12 Management services and suoei

slon for small business enterprises for
severely handicapped Individuals.

361.73 Establishment of rehabilitation Is

361.74 Construction of rehabilitation radii.
ties.

361.15 Other vocational rehabilitation
services for the benefit of groups of
handicapped Individuals.

361.74 State and local funds.
361.77 Shared funding and administration

of joint projects or programs.
361.16 Waiver of Statewideness.

Al.l.oriltRT AND FATUCNT

301.65 Allotment of Ft demi funds for o
callous! rehabilitation services.

361.66 Payments for allotments for voca
tional rehabilitation services.

311.67 Method of computinsdind making
payments.

30111 Refunds.
361.66 Determining to which fiscal year ra

penditures are chargeable.

165



www.manaraa.com

Sec
16190
161 91 procedures

lines orient
and espendi.

Wawa., 12Perwoar of Gels of Vwcarlowal
lehabliirattow Sorekes foe Slisakilibi...kaali,

Ptiivrilas ilfittoo evil

361
361
361
361
361
361
361
361
361

10 General.
11 Purpose.
12 Applicability of other regulations.
13 Definitions.
14 State plan requirements.
IS Conditions and limitations.
la Payments o( trust funds.
11 Budgets.
la Reports.

1411Vocational ItwheivIlleetiass Sarvkas
.4.raware1 Swoofty Immo* ftwelplents

361.120 General.
361 121 Purpose.
341.122 Applicability of other regulations.
361 123 Definitions.
301.124 Stale plan requirements. .
341 125 Conditions and limitations.
361.126 Payments of supplemental security

Income program funds,
301.127 Budgets.
361 121 Reports.

tvsil /-- Grants fee lowwwwftwn and
impanslow al Vacations,' ItobeblIlterlon

tweak's

361 150 Purpose.
361 151 Special project requirements.
361 152 Allotment of Federal funds.
361.153 Payments from allotments.
Hi 154 Methods of computing and making

payments.
361.155 Reports.

GP Subpart G--Prisseterlos lie Haerings ow Sista
Piew Caofeeralty end Coseaptlante

341.170 General provisions.
361 171 How to request a hearing.
361 172 Hearing Issues.
361.113 What the purpose of a hearing Is.
361 174 Who presides.
361 115 How to be a party or an amIcus

curiae to a hearing.
361 176 What happens to a petition.
161 177 flights of parties and arnicuscuriae.
.:61 176 Authority of presiding officer.
361 179 Discovery.
361 160 How evidence Is handled.
36,1 161 What happens to unsponsored

% f itttn roaterlal.
161 167 What the record Is.
361 113 Posthearina briefs.
361 '64 DecIslorut.

01.185, Valve.11 atlctsL is etiectIve.
361.116 Row the Stale may appeal.

AUTHOOITY: Sec. !Nei of the Rehabilita
lion Act of 1973. 129 U.S.C. 711(c)). unless
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Subpart 11117Genorol

361.1 The Slate *stational rehabilitation
services program.

(a) General. Part 381 Includes all re-
quirements relative to the conduct of
State vocational rehabilitation service
programs under State plans for voca-
tional rehabilitation services author-
Lzed under Title I of the Rehabilita-
tion Act of 1973, as amended, Part 361
covers procedures to be followed by a
State vocational rehabilitation agency
In submitting a State plan for approv-
al by the Secretary and the required
scope and content of an appropriate
State plan, Part 361 also specifies
those costs under State plans for
which Federal financial participation
Is available.

(b) Regulations which apply to the
State vocational rehabilitation service
program. The following regulations
apply to the State plan for vocational
rehabilitation services ptogram:

(1) The Education Department Gen-
eral Administrative Regulations
(EDGAR) in 34 CFR Part 76 (State
admInbtered programs) and 34 CFR
Part 77 (Definitions); and

(2) The regulations In this Part 361.
(c) Definitions which apply to the

stale vocational rehabilitation service
program

(1) The following terms used In this
Part 361 are defined In 34 CFR Part
77:

" EDO AR"
"Fiscal year"
"Nonprofit"
"Private"
"Public"'
"Secretary':
"State"
"Work of Art"

(2) The following definitions also
apply to this Part 361:

"Act" means the Rehabilitation Act
of 1973 (29 U,S.C. 701 et seq,) as
amended by the Rehabilitation, Com-
prehensive Services, and Developmen-
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or III --Oft, of Spec. Ethic. and Rehab. Servictes § 3610
tal Disabilities Amendments of 1978
(Pub. L. 95-802).

(Section 12ic)of the Act: 29 U S.C. 1111c11

"American Indian" means a person
who is a member of an Indian tribe.
(Section INci of the Act; 29 U.S.C.711(c11

"Blind" or "blind individual" means
a person who Is blind within the mean-
ing of the law relating to vocational
rehabilitation In each State.
(Section Me) of the Act; 29 U.S.C. 111(c))

"Secretary" means the Secretary of
the Rehabilitation Services Admints-
tratlon.
Mellon 12(c) of the Act; 29 U.S.C.711(c))

"Construction of a rehabilitation fa-
cility" means:

(I) The construction of new build-
ings, the acquisition of existing build-
Ines, or the expansion, remodeling, al-
teration or renovation of existing
buildings which are to be utilized for
rehabilitation facility purposes; or

(il) The acquisition of initial equip-
ment of such new, newly acquired,
newly expanded, newly remodeled,
newly altered or newly renovated
buildings,
(Section 741) of the Act; 29 U.S.C. 706(111

"Designated State unit" or "State
unit" means either.

(I) The State agency vocational re-
habilitation bureau, division, or other
organizational unit which is primarily
concerned with vocational rehabilita-
tion or vocational and other rehabili-
tation of handicapped individuals and
which Is responsible for the adminis-
tration of the vocational rehabilitation
program of the State agency; or

III) The Independent State commis-
sion, board, or other agency which has
vocational rehabilitation, or vocational
and other rehabilitation as its primary
(unction,
Mellon 713) of the Act; 29 U.S.C. 706(d))

"Eligible" or "eligibility," when used
in relation to an Individual's qualifies,
lion for vocational rehabilitation serv-
ices, refers to a certification that:

(I) An Individual has a physical or
mental disability which for that indi-
vidual constitutes or results In a sub-
stantial handicap to employment, and

77.111 0 N

III) Vocational rehabilitation services
may reasonably be expected to benefit
the Individual in terms of employabil
Ity.

ISectIon 717) of the Act: 29 U.S.C. 7064711

"Employability" refers to a determi
nation that the provision of vocational
rehabilitation services is likely to
enable an individual to enter or retain
employment consistent with his capac
(ties and abilities In the competitive
labor market; the practice qf a proles
sion; self-employment; h&nemaking:
(arm or family work (Including work
for which payment Is In kind rather
than In cash); sheltered employment:
homebound employment; or other
gainful work.

.1SectIon 121e1 of the Act; 29 U.S.C. 7111e))

"Establishment of a rehabilitation
facility" means:

(I) The acquisition, xpansion, re
modeling, or aiterati n of existing
buildings, necessary t adapt them or
Increase their effect eness for reha-
bilitation facility pu poses:

(II) The acquisiti n of initial or addi-
tional equipment for hese buildings
essential for providing vocatimal re
habilitation services; or

(111) The initial or additional sta.'fing
of a rehabilitation facility for a period.
In the case of any Individual staff
person, not longer than 4 years and 3
months.

iSectionli41 of the Act; 29 U.S.0 10614»

-0- "Evaluation of vocational rehabilita
tion potential" means, as appropriate,
In each case:

(I) A preliminary diagnostic study to
determine that an individual is eligible
for vocational rehabilitation services;

(II) A thorough diagnostic study con-
sisting of a comprehensive evaluation
of pertinent factors bearing on the in.
dividual's handicap to employment
and vocational rehabilitation poten
tial, In order to determine which voca
tional rehabilitation services may be
of benefit to the individual in terms ok-
employability:

(111) Any other goods or services nec
essary to .etertnine the nature of the
handicap and whether It may reason
ably be expected that the individual
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§ 361,1

ran benefit from vocational rehabilita-
(ion services In terms of employability:

tiv) Referral to other agencies or or-
ganIzations, when appropriate; and

( vi The provision of vocational reha-
bilitation services to an Individual
during an extended evaluation of re-
habilitation potential for the purpose
of determining whether the individual
is a handicapped individual for whom
a vocational goal Is feasible.
(Section 7(5) of the Act; 29 U.B.C. 106a.e

"Family member" or "member of
the family" means any relative by
blood or marriage of a handicapped in-
dividual and other Individual living In
the same household with whom the
handicapped Individual has a close
Interpersonal relationship.
iiection l03(ax3) of the Act: 29 U.S.C.
777(ax3»

-Handicapped individual" except In
I 361.15(b), 1301.51(e), and 1 301.52(g)
means an individual:

(1) Who has a physical or mental dig.
ability which for that individual con-
stitutes or results In a substantial
handicap to employment; and

(11) Who can reasonably be expected
to benefit in terms of employability
from the provision of vocational reha-
bilitation services, or for whom an ex-
tended evaluation of vocational reha-
bilitation potential is necessary to de-
(ermine whether he or she might rea-
sonably be expected to benefit in
terms of employability from the provi-
sion of vocational rehabilitation serv-
ices;

(section i(f )4A ) of the Act; 29 U.S.C.
7ositmA»

"Handicapped individual," for pur-
poses of 361.15(b), I 301.51(e), and
1 361.52(g), means an individual:

(I) Who has a physical or mental im-
pairment which substantially limits
one or more major life activities;

(11) Who Jim a record of such an Inn.
palroirlit, or

(III) Who is regarded as having such
an Impairment.
(c.-ction 7(7till of the Act; 29 U.B.C.
70611NE)n

Loca agency," unless the context
(leptrl lite3 differently, means an
igen unit of general local goy.

TMIe 34Edoeolion

ernrnent or of an Indian tribal organ!
zation (or combination of such units or
organizations) which has the sole re-
sponsibility under an agreement with
the State agency to conduct a voca-
tional rehabilitation program in the
locality under the supervision of the
State agency Ln accordance with the
State plan.

(Section 7(11) of the Act; 29 U.S.C. MD)

"Physical and mental restoration
services" means:

(1) Medical or corrective surgical
treatment:

(II) Diagnosis and treatment for
mental or emotional disorders by a
physician skilled In the diagnosis and
treatment of such disorders or by a
Psychologist licensed or certified In ac-
cordance with State laws and regula-
tions;

(111) Dentistry;
(iv) Nursing services;
(v) Necessary hospitalization (either

inpatient or outpatient care) in con-
nection with surgery or treatment and
clinic services:

(v1) Convalescent or nursing home
care;

(v111 Drugs and supplies;
(viii) Prosthetic, orthotic or other as-

sistive devices including hearing aids,
essential to obtaining or retaining em-
ployment;

(lx) Eyeglasses and visual services,
Including Amid training, and the ex-
amination and services necessary for
the prescription and provision of eye-
glasses, contact lenses, microscopic
lenses, telescopic lenses, and other spe-
cial visual aids, prescribed by a physi-,
clan skilled in diseases of t ,e eye or by
an optometrist, whichever the individ-
ual may select;

(x) Podiatry;
(xi) Physical therapy;
(x11) Occupational therapy;
(x111) Speech or hearing therapy;
(sly) Psychological services;
(xv) Therapeutic recreation services;
(xvi) Medical or med1( ally related

social work services;
(xv11) Treatment of either acute or

chronic medical complications and
emergencies which are associated with
or arise out of the provision of physi-
cal and mental restoration services; or

Chapter IIIOff, at Spec. Educ. and Rehab. Services

which are inherent In the condition
under treatment;

(xvill) Special services for the treat-
ment of individual suffering from end-
stage renal disease, including trans-
plantation, dialysis, artificial kidneys,
and supplies; and

(xix) Other medical or medically re-
lated rehabilitation services including
art therapy, dance therapy, music
therapy and psychodrama.

(Section 103(a)(4) of the Act; 39 U.S.C.
',Maxi))

"Physical or mental disability"
means a physical or mental condition
which materially limits. contributes to
limiting or, If not corrected, will prob-
ably result in limiting an individual's
employment activities or vocational
functioning.
(Section 7(7)A)(I) of the Act; 29 U.B.C.
7011(7)(A)(1))

"Rehabilitation facility" means a fa-
cility which Is operated for the pri-
mary purpose of providing vocational
rehabilitation services to handicapped
individuals, and which provides singly
or in combination one or more of the
following services for handicapped in-
dividuals:

(I) Vocational rehabilitation services,
Including under one management,
medical, psychiatric, psychological,
social, and vocational services;

(II) Testing, fitting, or training in
the use of prosthetic and orthotic de-
vices;

(111) Prevocational conditioning or
recreational therapy;

(Iv) Physical and occupational ther-
apy:

(v) Speech and hearing therapy;
(vi) Psychological and social services;
(vii) Evaluation of rehabilitation DO-

tentlal:
(vill) Personal and work adjustment;
(ix) Vocational training with a view

toward career advancement (in com-
bination with other rehabilitation
services);

(x) Evaluation or control of specific
disabilities;

(xl) Orientation and mobility serv
Ices and other adjustment services to
blind individuals; and

(x11) Transitional or extended em-
pioyment for those handicapped indi-
viduals who cannot be readily ab-

§ 361.1

sorbed In the competitive labor
market.

(Section 7( II) of the Act; 29 U.S c. 706111»

"ReservatIon"; means a Federal or
State Indian) .reservation, public
domain Indian allotment, former
Indian reservation In Oklahoma, and
land held' by' Incorporated Native
groups. regional corporations and vII.
lase corporations under the provisions
of the Alaska Native Claims Settle.
meet Act.

(Section 130(e) of thi Act, 29 U.S.C. 750(e»
"Severely, handicapped individual"

means a handicapped individual:
(I) Who has a severe physical or

mental disability which seriously
limits one or more functional capac-
!ties (mobility, communication, self.
care, self-direction. work tolerance. or
wort skills) In terms of employability;
and '

(II) Whose vocational rehabilitation
can be expected to require multiple vo
cational rehabilitation services over an
extended period of time; and

(111) Who has one or more physice1J1
or mental disabilities resulting from r-
amputationl't, arthritis. blindness. I
cancer, Certhril palsy. cystic fibrosis,
deafness-. heart disease, hemiplegia,
hemophilia,respiratort or pulmonary
dysfunction; mental retardation,
mental illness, multiple sclerosis. mus
cular dystroPhy; musculo-skeletal dis
orders, neurological disorders (Includ-
ing stroke and epilepsy). paraplegia,
QuadriPlegis, ebd other spinal cord
conditions, sickle cell anemia, specific
learning dliability. and end-stage renal
disease, or another disability or corn-
binatIon'of disabilities 'determined on
the basis of an evaluation of rehabill.
tation potential' to -cause comparable
substantial functional limitation.

to .1

(Section .7(13) of the Act; 29 U.S.C. 706113»

"State agenererneins the sole State
agency designated to administer (or
supervise local administration of) the
State plan for vocational rehabilita
Lion services. The term Includes the
State agency for the blind, if designat
ed as the sole State agency with re
spect to that part of the plan relatihR
to the vocational rehabilitation of
blind individuals.

BEST COPY AVAILABL'En
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lelfaxiKA) of the Act; 211
salmAlf

ow "State plan" means the State plan
for vocational rehabilitation services.
or the vocational rehabilitation serv-
ices part of a consolidate rehabilita-
tion plan under i 361.2(d) of this part.
section Moot the Act 21 U.S.C. 711401

10. "Substantial handicap to employ-
ment- means that it physical or
mental disability (in light of attendant
medical. psychological, vocational,
educational, and other related factors)
impedes an individual's occupational
performance, by preventing his obtain-
ing. retaining, or preparing for em
ployment consistent with his capac-
ities and abilities.

tseetions Vision) and 11(c) of the Act; 21
701(7aAX11 and 711(0) .

Till. 34-1Iduce

.. "Workshop" means a rehabilitation
facility. or that part of a rehabs lea.
tion facility, engaged in production or
service operation for the primary pur-
pose of providing gainful employment
as an Interim step in the rehabilitlen
process for those who cannot be read.
Hy absorbed in the competitive labor
market or during such time as employ-
tnent opportunities for them In the
competitive labor market do not exist.
(Sections 1(111 snd Me) of the Aet; 21
U.S.C. 1014111 and 711(c))
141 FR 5524, Jan. it 11111

Subpart 11--State Plans fat
Vocational Rehabilitation Services

Boner 41 FR 5526, Jan. It 1511. unless
otherwise noted.

"Vocational rehabilitation services" ...8rsrx Pus Current'. ADMINISTRATIONwhen provided to an individual, means
those services listed in i 361.43 of thipeal341.2 The State pions Omni require.

meals.
. (a) Purpose. In order for a State to
be eligible for grants from the allot-
ment of funds under This I of the Act
It must submit an approvabie State
plan covering a threeyear period and
meeting Federal requirements. The
State plan must provide for financial
participation by the State, or If
State chooses, by the State and ocal
agencies Jointly, and must provide
that it will be in effect in all political
subdivisions of the State, except as
specifically provided In i 301.11
(Shared funding and administration of
special joint projects or programs) and

361.12 (Waiver of Statewideness).
..(b) Form and content. The State
plan must contain, In the form pro-
scribed by the Secretary a description
of the States v 'catlonal rehabilitation
program. the flg_And..nolleitati.a..be
t9llowed in carrying out the program
aridOthlr information requested by
the Secretary. The State plan must
consist of:

(I) A part providing detailed eom
mitments specified by the Secretary
which must be amended or reaffirmed
every three years; and

.00(2) A part containing a fiscal year
Progannuning description, based is
the findings of the continuing State-
wide studies (1361.17), the annual

part.

(Section 10340 of the Ad. 21 U.S.C. TYStan

"Vocational rehabWtatlon services"
when provided for the benefit of
groups of individuals, also mestns:

OS In the case of any type of small
business enterprise operated by severe
ly handicapped individuals under the
supervision of the State unit, manage-
ment services, and supervision and ac-
quisition of vending facWUes or other
equipment, and Initial stocks and sup-
plies:

(11) The establishment a rehabili-
tation facility:

(III) The construction of a rehsbnits-
lion facility;

(Iv) The provision of other facilities
and services. including services provid-
ed at rehabilitation facilities, which
promise to contribute substantially to
the rehabilitatien of a group of indi-
viduals but which are not related di-
rectly to the individualized written re
habilitation program of arty onehandicapped Individual;

(v) The use of existing telecorrununi-
cation.* systems; and

tvli The use of services providing re-
corded material for blind persons and
captioned films or video 'cassettes for
deaf persons.

'Section 103(b) of the Act.: 21 U.S.C. 233(b))

170
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evaluation of the effectiveness of the
State's program (1361.17) and other
pertinent reviews and studies. This
annual programming description must
include:

(I) Changes in policy resulting from
the continuing Statewide studies and
the annual evaluation of the effective-
ness of the program;

(II) Estimates of the numb'r of
handicapped individuals who will be
served with funds provided under the
Act:

mi... (III) A description of the methods
used to expand and Improve services
to those Individuals who are the most
severely handicapped;

a.... (Iv) A description of the order of se-
lection (1361.36) of groups of handl-
caPPed individuals to whom vocational
rehabilitation services will be provided
(unless the designated State unit as-
sures that It Is nerving all eligible
handicapped Individuals who apply);
and

swim. (v) A statement of the general skk

15rtatc° caP
-be

priority category within the order of
selection In effect in the State and the
time within which these goals may be
achieved. These goals must include
those objectives, established by the
State unit and consistent with those
set by the Secretary in instructions
concerning the State plan, which an
measurable In terms of service expan-
sion or program improvement in speci-
fied program areas. and which the
State unit plans to achieve during
specified period of time,

(e) Separate part relating to reActift-
lotion of the blind. If a separate State
agency for the blind administers or eta
Pervises the administration of that
part of the State plan relating to the
rehabilitation of blind individuals.
that part of the State plan must meet
all requirements applicable to a sepa-
rate State plan.

lawo I Consolidated rehabilitation plan.
State may choose to submit con.

.ildated rehabilitation plan which in-
cludes the State plan fbr vocational rv
habilitation services and either the
State plan for independent living re-
habilitation services or the State's
plan for its program for persons with
developmental disabilities, or both. If

the State's plan for persons with de
velopmental disabilities Is Included.
the State planning and advisory coun-cil for developmental disbliltles and
the agency or agencies administering
the State's program for persona with
developmental disabilities must have
concurred in the submission of the
consolidated rehabilitation plan. A
consolidated rehabilitation plan must
comply, and be administered in ac-
cordance with, this Act and the Devel
oPmental Disabilities Assistance and
Bill of Rights Act. The Secretary may
approve the consolidated rehabilita-
tion plan to serve as the substitute for
the separate plans which would other-
wise be required.
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owl 241.11 Shared funding sal admialst
don of special joint projects or pro.

(a) Procedural requirements. Inorder to carry out a special joint
project or program to provide

361.11to handicapped individuals, the Stateunit with the concurrence of the State
agency must request the Secretary toauthorise it to share funding and ad.
minIstrative responsibility for a jointproject in program with another
agency or agencies of the State, orwith a local agency. The Secretary sp.proves a request for the shared fund.brag and administration of a specialjoint project or program which he hasdetermined will more effectively acseenplish the purpose of the Act andsm also waive the provisions of141.2(a) that the State plan must bein effect in all political subdivillons ofUse State.
(b) Scope of written agreement. TheState plan must assure that each spedal joint project or program is basedem a mitten agreement which:
II) Describes the nature and scopeof the joint project or program, theSWAMI to be p.ovided. the respectiveroles of each participating agency inthe provision of services and in theiradministration, and the share of thecosts to be assumed by each;
(2) Specifies the period of the jointproject or program. and plans for an.tiiipated continuation:

ihob. Services
4 341.11

(3) Provides a budget showing foreach fiscal year the financial partici-pation by the State unit and each par-ticipating agency;
(4) Provides written assurance thatfunds will be legally available for ourposes of the joint project or program:(5) Provides that the State unit shallannually evaluate the effectiveness ofeach project or program with specialattention to its vocational rehabilitation objectives;
(6) Assures that the State unit andeach participating agency will furnishinformation and reports required bythe Secretary to determine whetherthe activities are achieving the pur-poses of the project or prognm andwarrant continuation; and

(1) Assures that the State unit's por-tion of the joint project or programwill comply with applicable require-ments of the Act and this part.
(Section 1011s) (1)(A) of the Art: St (JAC.731(aKIKAI)

Waiver of litatelvWestese.

(a) Purpose of waiver. U the Stateunit desires to carry out activities Inone or more political subdivisionsthrough local financing in order topromote the vocational rehabilitationof substantial! I er numbers o
Jir__xretio es, e p-mus .erWMFIMi. of activities
be carried out in this manner.

(b) Procedural reovirernents. TheState plan must assure In these cases
that the State unit:

(I) Obtains a written description ofany activity to be carried out in a par-ticular political subdivision;
(2) Obtains written assurance fromthe political subdivision that the non-Federal share of funds is available tothe State;
(3) Requires that Its approval begiven to each proposal before the pro-poul is put into effect in a political

subdivision;
(4) flu sole responsibility for admin

titration (or supervision of locally ad-
ministered vocational rehabilitationprograms if the vocational rehabilita-tion program is administered by localagencies) of the program in a particu-lar local political subdivision in accord-
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ance I 301.e. except to the extent
that funding and administrative re-
sponsibility is shared with respect to a
joint program under 1341.12.

($) Mourn that all requirements of
the State plan apply to these actiA.
ties, except the requirement that the
Program be In effect In all political
subdivisions of the State, and except
that the provbions of 1341,76 may be
spolicable for Federal financial par-
Moeller' In expenditures for carrying
out these attain% and

(4) Furnishes other information and
reports required by the Secretary.

reketten Mauer el the Aet: 36 U.S
731(1)(4)P

OE*, $11.13 angered,* program luvelvIne
brads freer ether patine egeweile.

(a) Scope of written agreement, The
State plan must assure that, when the
Stateltshare of the east of a coopers-
tlye program for providing or adminis-
teAng vocational rehabilitation sere-
Ices is made available In whole or In
part by a State or local public agency
other than the designated State unit,
the cooperative program is bard on a
written agreement which:

(1) Dennibes Program goals and the
activities to be undertaken to achieve
these gee*

13) Assures only Individuals eligible
for vocational rehabilitation services
will be (perfect

(31 Assures that the vocational eche-
bilitation services are not services of
the cooperating agency to which the
handicapped Individual would be enti
tied if he were not an applicant or
client of the designated State unit and
represent new services or new patterns
of services of the cooperating agency,

(4) Provides for an annual budget:
(8) Provides that expenditures for

vocational rehabilitation services and
the administration of these services
will be under the direct control and at
the discretion of the designated Stateunit.

(11) Assures that the costs of adminis-
trative activities are not costs which
are attributable to the general ex-
pen.* of the State or locality In carry-
ing out the administrative functions of
the State or local government;

4

Title 34Education

(b) Annual review. The State unit
must review each cooperative program
annually to determine its effectiveness
and to assure that it is being operated
in compliance with the requirements
of the written agreement.

(Section iellaxlia) of the Act; VI U.S.C.'111(aullan

1341.14 Staffing el the State's 'wallows!
rehabilitation program.

(a) Gemini Outline requirement.
The State plan must assure that staff
In sufficient number and with appro.-
priate qualifications is savallable to
carry out all functions required under
this part, Including program planning
and evaluation, staff development, re-
habilitation facility development and
utilization, medical consultation, and
rehabilitation counseling services for
severely handicapped Individual .

(b) Special communication needs
staffing. The !Rae plan must further
assure that the designated State unit
Includes on Its staff or makes mailable

. personnel able to communicate In the
native languages of applicants for
service and State unit clients with lim-ited English-speaking ability from
ethnic groups which represent sub.
stantial segments of the population of
the State. The State plan must assure
that the State unit includes on its
staff or arranges to have available In-
dividuals able to communicate. with
applicants for service and State unit
clients individuals who rely on special
modes of communication such as
manual commu nication. tactile, oral,
and non-verbal communication de-
vices.

(Section 101(a)(7) of the Act; U.S.C.
731(a)(7))

..1 31.11 Affirmative melon plan for
handicapped individuals

(a) (Reserved)
(b) The Mate plan must also assure

that the State unit develops and Ms-
Plements a plan to take affirmathw
action to employ and advance In em-
ployment qualified handicapped indi-
viduals. This plan must proAde for
specific action steps, timetables, act
complaint and enforcement prone
dures necessary to assure affirmative
action.

17E1

Chapter 111Off, al Spec. Educe end Rehab. Services 40.18
(Elections 101(001 and 10111W)) of the Act:
211 U.S.C.121taK11) and 1131tatt7

1311.15 Staff development.
The State plan must assure thatthere is a program of staff develop.

went for all classes of positions which
are involved In the administration and
operation of the Slate's vocational re-
habilitation program. The staff devel-
opment program must include, as a
minimum:

(a) A systematic 'determination of
training needs to Improve staff effec-
tiveness and a system for evaluating
the effectiveness of the training activi-
ties provided;

(b) An orientation program for new
staff; and

(e) An operating plan for providing
training opportunities for all classes of
positions consistent with the detennl-
nation of training needs.

(Section 101(aX7) of the Ad; It U.S.C.
811(a)(81)

Ps I Mai Ste:studies and evaluat----rpons.
(a) GersiW--proatstona The State

plan must mum that the State unit
conducts continuing Statewide studiesof the needs of handicapped indiAd-dale withln the State, including the
State's need for rehabilitation facilitl-
ties, and the methods by which these
needs may be most effectively met.

(b) Scope of Statewide studies. The
continuing Statewide studies must:

(I) Determine the relative needs for
vocational rehabilitation services ofdifferent significant segments of the
population of handleappeal individuals,with special reference to the ced_forex . If Irket_to. Ladlyldual s with

4
(2) view a bro

and methods to p
Improve vocational
ices In order to d
means and methods

the State and identify ways In whichthe overall effectiveness of rehabliftstion facility services within the Statemight be improved: and
(5) Otherwise contribute to the or.duly and effective development of vo.cations, rehabilitation Services and rehabilitation facilities within the State.

0.(c) Annual evaluation. The Stateplan must assure that the State conducts an evaluation of the effective
newt of the State's vocational rehabilltation program In achieving servicegoals and ptorities, as established Inthe plan. This evaluation must measum the adequacy of State unit per-
romance In providing vocational reha
bilitatlon services especially to those
individuals with the most severe
handicaps and must be conducted according to the general standards for
evaluation developed by the Secretary.
Findings derived from the annual eval
uation must be reflected in the State
plan, its amendments and in the devii
opment of plans and policies for the
provision of vocational rehabilitation
services either directly by the State
unit or within rehabilitation facilities.
(Sections 11110(151 and (aX11) of the Act:
25 U.S.C.121(aK111) and taX

oo
r-

Hill Polley development consultation. -yam
(a) General prov isions. The State

plan must, assure that the designated
State unlit, or as appropriate, the State
Unit and any vocational rehabilitation
unit bt a local agency, seeks and takes
into account, in connection with mat
ten of general policy development and
Implementation arising In the adminis
trat:on of the State plan, the v
Individuals and .griniste,.. a ters of
Ter-lerMiolic-y development and !mole.variety at means mentation include, but need not bevide, expand, and limited to, program planning, develop.habilitation ser- ment and evaluation: ,development of(ermine which legislative and budgetary proposal.:the most et- assessing research and service propos.fictive,
els: and affirmative action for employ.(3) Review the appropriateness of ment of qualified handicapped individilia criteria used by the designated uals. The individuals and groupsState unit In determining individuals whose opinions are sought and con.sldto be Ineligible for vocational rehabill ered are:talon servicee; OM (1) Current or former recipients of"la) 11:,ermine the capacity and con vocational rehabilitation services, or asditinn of rehabilitation facilities and appropriate, their parents, guardians.rehabilitation facility services within or other representatives:
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(31 ProvIden of vocational ',habil!.
talon services: and

Others actiirin vocational rem-
battalion.

(b) Public access. The State plan(itusit further assure that the State
establielies and maintains a writ-

description of the methods used to
obtain and consider views on policy de-
Moment and ImptementatMt. nig
description must be available to the
public foe review and Inspection, as
well as a report of aethitles which
were actually undertaken In this
regard during the previous fiscal year.
(Session lettaltill) of the Act: It U.S.G.7Thaelen

This 34Education

ordination and consultation with pro.
grams relating to the rehabilitation of
disabled veterans.

(d) Reciprocal referral services with
Oversee opener for the blind. Whenthere is a separate State unit for She
blind, the two State units must wash.
Nth reciprocal referral services, ,utilise
each other's services and facilities to
the extent feasible, Jointly plan seed.
ties to hnprove services to the hand!-
capped Individuals In the State, and
otherwise c000erate to provide More
effective services.

Median lettan11) of the Act: 11 U.A.C.IlitaX111)
311.111 Cooperadoe wilts other palate go

sesseita.

(al General reef/taut The State
plan must assure that, when 'Wm
Wine, the State unit enters Into coop-
erative arrangements or cooperative
agreements with, and utilises the sere-
ices and facilities of, the State and
local &gentles adtednistettng the
States social services and financial as-
sistance prognuns: other preening for
handicapped Individuals such as the
States den tat dlsabtilt es pro-

rans p
With programs, education

programs. Inclinling adult education.
higher education. special education
and vocational education proerams,winters' compensation Prottams.
manpower programs and public ern-
ployment OM% the Social Security
Administration: the Office of Written'
Compensation Programs of the De-
partment of Labor. the Veterans' Ad-
minIstration: and other Federal. State
and local public agencies providing
Services related to the rehabilitation
of Stepped individuals.

Cbordination with education
arts. The State plan must also

assure that spedfle arrangements or
agreements are made for the coordina
tion of services for any Individual who
is eligible for vocational rehabilitation
services and is also eligible for services
under Part II of the Education of
Handicapped Children Act or the Vo-
cational Education Act.

(e) Osonitnattost with veterans' pro-
franta. The State plan must also
assure that there will be maximum co-

Intie Establishment and mainteaasses
of hifennatios and retinal remereks.

(a) Chattel Provisions. The State
plan must assure the establishment
and maintename of information and
referral programs adequate to ensure
that handicapped Individuals within
the State are given accurate (Monne.
tion about State vocational rehabillta-
Um services and Independent living
services, vocational rehabilitation se
Ices available from other agencies, ot-
sentzatIons, and rehabilitation facili-
ties, and, to the extent possible, other
Metal and State services and pro-
grams which assist handicapped Indi-
viduals. The Stets plan must also
mute that the State unit will refer
handicapped Individuals to other ap-
propriate Federal and State programs
which might be of benefit to them.
The State plan must further aeon
that the Mate unit will utilize existing
information and referral systems to
the State to the greatest extent possi-
ble.

(b) Special intbrmation and referral
resources. The State plan must further
aasur that to the greatest extent pc
eible, inhamation and referral services
utilize interpreters for the deaf, exist-
ing telecommunication systems, pp
cleated media systems for handl-
copped persons and special materials
for blind individuals, deaf individual".
and deafblind Individuals. as needed.

aketion 101(sx11) of the Ad; It
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mvir. of spec. Iduc. end Rehab. Services
-e- 1111.11 State plan for rehabilitation fa.Antes.

The State plan must assure that thedesignated State unit maintains aState rehabilitation facilities planWhich Includes an Inventory of reha.Miltation facilities and rehabilitation
facility services available within theState and a description of the utilize-
lion patterns of the facilities and theirutilisation potential. The Inventory
must also Include a determination ofneeds for new, expanded or otherwise
modified rehabilitation facilities or re-habilitation facility serviles and apritornized list of facility projects nee-eatery to achieve short-range Stateunit goals. Tice'State plan must alsowin that the Inventory of facilities

dovelopetrwith the active participa-lion of a representative group of PmMete and recipients of vocational re-
habilitation services and
the p_ Mile for review and

(Section leiR0011) of the Act se U.Q.C.?11(aXiii))

1311.13 Utilisation of rehabilitation fedi!.

The "State plan must assure that the
designated State unit utilizes existing
rehabilitation facilities to the maxi
mum extent feasible to provide voca-tional rehabilitation services to handl
*veil individuals In accordance withthe State plan for rehabilitation facili-
ties under g 281.21, The State plan
Must describe the methods used to
utile: snreda_mutippinvpriarovite

dusee .tet.of YahOcie,facriatitel.means kir entering into agree enta
11 grvisrtothniofrtilabilueoiltatel relithjeasWhitton services.

(Sections 101faXill) and (ax11) of the Act;11 0.8.C.71101X131and(a)(1111

_31:41.13 R410,12.

The State plan must assure that the
State agency or the designated Stateunit, as appropriato, submits reports
In the form and detail and at the time
required by the Secretary, Includingreports required under special eyeinglion studies. The State agency or the
designated State unit, as appropriate
must also comply with any require.

1361.21
menta necessary to assure the correct.ness and verification of reports.
(19ectloit lifitaX401 of the Act: to U.S.C.7s1(afaen

311.24 'General adrniniolndive and floralrequhements.
(a) General provisions. The Stateplan must assure that the Stateagency and the designated State unitadopt policies and methods pertinentto the fiscal administration and control of the vocational rehabilitation

program, Including sources of funds,Incurrence and payment of oblige
thins, disbursements. accounting. andauditing. The State plan must assurethat the State agency and the desie.nated State unit maintain accountsand supporting documents hecessaryfor an accurate and expeditious deter.minatIon at any time of the status ofFederal grants, including the (limos!.lion of monies received and the natureand amt oesune

grants.
tof charges claimedagainst

(b) Awards made by State agency.The State plan must assure that theState agency or the designated State
unit. as Appropriate adopt policies and
methods necessary to assure sound ad
ministration and control of hindsawarded by the State agency or theState unit to any public or other nonprofit agency or organization to carryout a program of vocational rehabilita-lion services.
(c) Applicability of if CFR Port 74.

The provisions of 34 alt Part 74 establishing uniform administrative re
quiremente and cost principles, applyto all grants made under this part
except for the requirement Concerningin-kind contributions under Subpart 0
of 31 CFR Part 74.

(d) Applicability of Department ofHealth and Humdn Services repute.
flora. Several Department of Health
and Human Services regulations apply
under this part. These include:
49 CFR Part 15-1.1mitationa on Payment or

Reimbursement for Drugs
49 CFR Part 49-ProtectiOn of human sub.jecta
45 CM Part 15 -- Informal grant lima.

procedures (Indirect cost rates and other
cost allocations)
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tent and time, et the Act 29 U.S.C.710 and 711401

Sven Pun Conran; Pimentos ANDScore or ikon=
341.3e Pr easing retinal* sad spent*.

three.

The State phut must assure that theState unit establishes and maintainsnava standards and procedures toenure expeditious and equitable hen-tiling of referrals and applications forvocational rehabilitation services.
((Sections 1191(saN et the Aet: >h U.S.C.Maxi))

ellgtbeity tee vocational nimble-
servine.

(a) General provisions. (I) The Stateplan mint assure thA eligibility re-quirements are applied by the desig-nated State unit without regard tosex, race. age. used color, or nationalorigin of the Individual applying forservice. The State pion must alsoassure that no group of individuals Isexcluded or found ineligible solely onthe basis of type of disability. With re-spect to age, the Slate plan must
enure that no upper, or lower age limitis established which wtl, in and ofItself, result in a finding of ineligibilityfor any handicapped Individual whootherwise meets the basic eligibility
requirements specified In paragraph(b) of this section.

(3) The State plan must assure thatno residence requirement, durationalor other, Is imposed which excludesfrom services any individual who ispresent in the State.
(b) Basic conditions. The !Mate planmust assure that eligibility Is basedonly upon:
II) The presence of physical ormental disability which for the indi-vidual constitutes or results In a sub-stantial handicap to employment: and--a--(3) A reasonable expectation that vo-cational rehabilitation services maybenefit the individual in terms of em-ployability.
(c) interim determination of MON-ify. The State plan may provide forvocational rehabilitation services to beinitiated for en individual on the ballsof an Interim determination of eligibil-ity. If the State chooses this approach,

Tine 34Edueatien

lt"Isrelteela_ertgmilafor makincaiqrjos deti..
the procedures toallowed, the services which may beprovided. and the period, not taexceed 110 days, during which servicesmay be provided until a final determi-nation of eligibility is Made,

(sections 1(1)(A), lllel, let(axe) and101(sX14) of the Aet: 29 U.S.C. 1000)1AI.111(e), lilting% and 721(aX141)1

Sc_J

levalesikra if vocational rehskill-ion poteatish rptihninan diagnosticstudy.

(a) Basic conditions. The State planmust assure that. In order to deter-mine whether any individual is eligiblefor vocational rehabilitation services,there Is a preliminary diagnostic studyto determine:
(I) Whether the individual has aphysical or mental disability which forthat individual constitutes or resultsIn a substantial handicap to employ-ment; and
(3) Whether vocational rehabilita-tion services may reasonably be ex-pected to benefit the individual Interms of employability, or whether anextended evaluation of vocational re-hbilitation potential is necessar* tomake this determination.
(b) Scope of diagnostic study. TheState plan must assure that the pre-

liminary diagnostic study includes ex-'unbuttons and diagnostic studies tomake the determinations specified Inparagraph (a) of this section. In allCARL the evaluation Places prima!,emphasis upon determining the indi-
vidual's potential for achieving a vote-tional goal.

(e) Specific evaluations. The Stateplan must also assure that the prelimi-
nary diagnostic study includes an ap-praisal of the current general healthstatus of the individual based, 'a the
maximum extent possible, on available
medical information. The State plan
must further assure that In all cases of
mental or emotional disorder, an ex-
amination Is provided by a physician
skilled In the dlagnbsis and treatmentof such disorder, or by psychologistlicensed or certified in accordance
with State laws and regulations, In
those States where laws and result-

180

*been 81 --Off. of Spec. Educ. end Rehab. Service's
lions pertaining to the practice of psy-eholosy.have been established.
Oisctions 7(II) and 102(sX11 of the Act; 29PAC, 701(8) and 723(sx ill

Evalwalloa of vocational rehabill.
potential: Thorough diageos(iestudy,

(a) Genera/ provision. The Stateplan must assure that, our appropriateeach ease, when an individual's eli-gibility for vocational rehabilitationservices has been determined, there Isa thorough diagnostic study to deter-ashis the nature and scope of servicesneeded by the Individual. This studyconsists of a comprehensive evaluationof pertinent medical, psychological,
vocational, educational and other lac-ton relating to the inividual's handl-cap to employment an rehabilitationnee
lb)
&

Scope of thorough diagnosticstudy. The thorough diagnostic studyIncludes In all cases to the degreeneeded, an appraisal . of the individ-Pall personality, Intelligence level.educational achievement, work experi-ence, personal, vocational, and socialedjustment, employment opportuni.ties, and other pertinent data helpful
detennitdng the nature and scopejse services needed. The study also In-ch:Wes, as appropriate for each individ-ual. an appraisal of the individual's

patterns of work behavior, ability toSeguin occupational skill and capacityfor successful Job performance.
(emotion VI) of the Act: II VAC 101(51)

Itstendell endeatiest le determine
Waal rehabilitation potential.

(a) Basic conditions. The State planmost assure that the furnishing of vo-cational rehabilitation services underan extended evaluation to d terminevocational rehabilitation po ntialbased only upon:
(I) The presence of a ph steal ormental disability which for the indi-vidual constitutes or results in a sub-00,41.1 handicap to employment: andAn inability to make a deem!.nation that vocational rehabilitationservices might benefit the individualin terms of employability unless thereIs an extended evaluation to determinevocational rehabilitation potential.

§ 361.34
(b) Duration and scope cif services,Vocational rehabilitation serdIces netessary for determination of rehabilitalion potential, including those provided within a thorough diagnostic study,may be provided to a handicapped in.dividual for a total period not longerthan 18 months.
(c) Other conditions. (1) The extended evaluation period begins on thedate of certification for extended eval.uation to determine rehabilitation po-tential required in S 361.35(b). Onlyone IS -month maximum period is permilted during the time that the case isopen'. If a case has been closed becauseof a determination that the handl.capped individual's needs havechanged, the case may be reopenedand a subsequent evaluation of vocational rehabilitation potential may becoined out.

(2) Vocational rehabilitation serv.Ices, authorized after the expiration ofthe extended evaluation period, areprovided only if the certifirlion of ellgibility required In 361.351a) hasbeen executed by an appropriate Stateunit staff member.
(d) Review. The State plan mustassure a thorough assessment of theIndividual's progress as frequently asnecessary but at least once every 90days during the extended evaluationperiod. This assessment Includes per)odic reports from the facility, orperson providing the services, to determine the results of the services and todetermine whether the individual maybe determined to be eligible or ineligi-ble.

(e) Termination. The State planmust assure that at any time beforethe end of an lemonth extended evalnation period, the extended evaluationtimid be terminated hen:
(1) The Individual Is fo nd eligiblefor vocational rehabilitst n servicessince there is a reasonabl assurancethat he or she can be ex led to ben.silt In terms of employability from vo-cational rehabilitation services; or
(2) The Individual is found ineligiblefor any additional vocational rehebill

tatlon services since it has been deter-mined on the basis of clear evidencethat he or she cannot be expected tobenefit In terms of employability fromvocational rehabilitation services. In
181
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this ease. the procedures described in
1361. 40(41 are to be followed and theindividual Is referred for servicesunder the State's independent living
rehabilitation program under Part 363of this chapter.
(section VI) el the Aet: U.S.C. 'Ma))

...... 1161.3% gligifIlltys intended
mhos V ermine vecatlessal

petnstlall
(a) Certification of ellyibility. TheState plan must same that, before or

at the same time that the State unit
accepts a handicapped individual forvocational rehabilitation services.there must be a certification that the
individual has met the basic ellyibility
requirements specified In $ 361.31(b).
The State plan must further assurethat the certification of eligibility Is
dated and signed by an appropriate
State unit staff member.

(b) Orrtification for extended coal-elation to determine eocationd eche-
billeaticm potential. The State plan
must assure that before, and as a bails
for providing an extended evaluationto determine vocational rehabilitation
potential, there must be a certification
that the individual has met the re-
quirements In f 361.34(a). The Stateplan must further twin that the car-
tification Is dated and signed by an al"-
proprtate State unit staff member.

(c) Certification of ineligibility. (1)The State plan must assure that,
whenever the State unit determineson the buts of dear evidence that anapplicant or recipient of vocational re-habilitation Is Ineligible for services,there must be a certification dated
and signed by an appropriate designee,-

- ed State unit staff member.
(3) The State plan must furtherassure that the certification indicatesthe reasons for the ineligibility deter-

mination and Is made only after full
consultation with the Individual or, as
appropriate, his or her parent, guardi-an. or other representative, or aftergiving a clear opportunity for this con-sultation. The designated State unitnotifies the Individual In writing of
the action taken and informs the invidual of his or her rights and themeans by which he or she may express
and seek remedy for any dissatisfac-
tion. Including the procedures for ad-

Tills 34--Iducallms

ministrative review and fair hearings
under 1 361.46. When appropriate, theindividual Is provided a detailed expla-nation of the availability of the re.
sources within a client assistance pro}
ect established under Section 113 ofthe Act. and referral Is made to other
agencies and facilities, including when
appropriate, the State's independentliving rehabilitation program undetPart 365.

id/ Review of InellpiblIttlr determi-nation. The State plan must further
assure that when an applicant for vo-
cational rehabilitation services hasbeen determined on the bails of the
preliminary diagnostic study to be In-
eligible because of a finding that he or
she cannot be expected to achieve a
vocational goal,, the Ineligiblity deter-
nil:cation will be reviewed within 13
months. This rie, view need not be conducted In situstions where the Individ-
ual has refused it, the individual Is no
longer present in the State, his or het
whereabouts are unknown, or his or
her medical condition Is rapidly pro-maitre or terminal.

te) Closure without eligibility deter.
mination. The State plan must pro-vide that the State unit may close a
cue without any determination of eli-
gibility when an applicant is unavail-
able during an extended period of time
to complete an evaluation of vocation-al rehabilitation potential and the
State unit has made repeated effort to
contact the individual and to encour
ag e his or her participation.

(Sections It(e) and leits)(1) of the Act:
t1/1.C. T1 Ile) 'n4131(100))

Order it selection for serelma
(a) General provisions. The State

plan must show the order to be fol-
lowed In selecting groups of handi-
capped individuals to be provided vo-
cational rehabilitation services at any
time when these services cannot be
provided to all eligible Individuals.

(b) Priority for severely handicapped
Individuals. The State plan must
assure that those groups of individuals
with the most severe handicaps are se-
lected for service before any other
groups of handicapped individuals.
le) Disabled public safety officers.

The State plan must also assure that

182
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special consideration will be given tothose handicapped Individuals whose
handicapping condition arose from adisabilitteurtained In the line of dutywhile performing as public safety oili-est and the Immediate cause of suchdr/ability was a criminal act, apparentcriminal act, or a hazardous condition
resulting directly from the officer's
performance of duties in direct connection with the enforcement, execu-est and administration of law or the
prevention, Afirefighting, or relatedpublic safety activities.
Pleeticsi 101(s)(6)(A) of the Act; 29 U.S.C.131(aX11)(A))

11a1.11 Sink.. to civil employees of theUnited State*.
The State plan must assure that vo-cational rehabilitation services areavailable to civil emPloyees of the U.S.

Governinent who are disabled In lineOf duty, under the same terms andconditions applied to other handi-
capped Individuals,
(Section .I01(aXI$XA) of the Act; U21.C.

1141.311 Services to handicapped Ameri.out Indiana
The State plan must assure that vo-eationid .rehabilitation services areptavIded to handicapped American In.&ails residing In the State to the sameextent that these services are providedto other significant groups of the

Stat41 handicapped population. TheState plan must further assure thatthe designated State unit continues tomelds vocational rehabilitation Derv-Ices In handicapped American Indians
on Ki4rratIons served by a specialtribal Program under Section 130 ofthe Act, if the population estimatesnese for determining the State's allot-ment include the population of Ind'ani molding on these reservations.
Mellon 101(0(30) of the Act; 20 u.ei C.tlitaX/On

kill The time word for the individ-ual.

The State plan must assure that the
designated State unit maintains for**eh applicant for, and recipient of.vocational rehabilitation services acase:record which includes, to the

6-111 0-14--- 11
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extent pertinent, the following infor'nation:
(a) Documentation concerning thepreliminary diagnostic study support-ing the determination of eligibility,the heed for an extended evaluation ofvocational rehabilitation potential.and. as appropriate, documentationconcerning the thorough diagnosticstudy supporting the nature and scopeof vocational rehabilitation services tobe provided;

tb) In the case of an individual whohas applied for vocational rehabilita
lion services and has been determinedto be ineligible, documentation spec .fying the reasons for the Ineligibility
determination, and noting a review ofthe ineligibility determination carriedout not later than twelve months afterthe determination was made:

(c) Documentation supporting any
detennination that the handicapped
Individual Is a severly handicapped Individual:

(d) Documentation as to periodic as
searment of the individual during anextended evaluation of vocational re
habilitation potential;

(e) An individualized written reha-bilitation program as developed under
1 361.96 and 1 361.43 and any amend
menus tci\the program:

(f) In the event that physical and
mental restoration services are Provid
ed, documentation rup,,orting the de
termination that the clinical status ofthe handicapped individual Is stable or
slowly progressive unless the individ
trti Is being provided are otivylcd eval-
uation of rehabilitation potential:

(g) Documentation supporting anydecision to provide services to ficnily
members:

(h) Documentation relating to the
participation by the handicapped Inds
vidual in the cost of any vocational re
habilitation services if the State unit
elects to condition the Provision of
services on the financial need of the
Individual:

(I) Documentation relating to the
eligibility of the individual for any
similar benefits, and the use of any
similar benefits:

(I) Documentation that the Individ
ttl has been advised of the confiden
I.:silty of all information pertaining to
his case, and documentation and other
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m concerning any informationref about the handicapped Ina.Adult with his or her written consent:(k) Documentation as to the reasonfor closing the ease Including the Ind! .vidual'a employment status and, if de-termined to be rehabilitated. the basison which the employment wu deter-mined to be suitable;
II) Documentation of awe plans toprovide postemployment servicesafter the employment objective hasbeen achieved, the basis on whichthese plans were developed, and destviption of the services provided andthe outcomes achieved;

(m) Documentation concerning anyaction and decision involving thehandicapped individual's request foran administrative review of agencyaction or fair hearing under $361.48;and
(n) In the case of an individual whohas been provided vocational rehabillLotion services under an Individualized

written Port= but who has been de-termined after the Initiation of theseservices to be, no longer capable ofachieving a ideational goal, documen-tation of any reviews of this determi-nation In accordance with I 3.1.40(4),
ineetions lelianill and lel(saill of the Act;re if S.C.121laxg) and 121(4)(9))

BEST COPY 10MILABLE

a reManes prigrairs hidden's.
(a) e-7 " e tateplan must assure that an individualteed written rehabilitation program Isinitiated and riodkally opdated foreach eligible IretdMdual and for eachIndividual being provided servicesunder an extended evaluation to deter.mine rehabilltaticm potential. TheState plan must also assure that voca-tional rehabWtatlon services are pro.vided In accordance with the writtenprogram. The hwilviduelleed writtenrehabilitation program must 14 devtl-odd jointly by the designated Stateunit staff member and the hs.ndl.capped individual or. u appropriate,his or her parent. guardian or otherrepresentative. The State unit mustprovide a copy of the written program.and any amendment& to the handl-canoed individual or, as appropriate.his or her parent, guardian, or otherrepresentative and must advise each

Thlo 34Educallukbepter IllOft. of Spec. /due. and Rehab. Sehandicapped Individual, or his or herrepresentative of all State unit Proce-dures and requirements affecting thedevelopment and review of individual.teed written rehabilitation programs.(b) initiation of program. The Indi-vidualized written rehabilitation pro.gram must be Initiated after certifica-tion of eligibility under I 3111.11ka)orcertification for extended evaluationto determine rehabilitation potentialunder 13111.38(b).
(e) Repine The State must.assurethat the individualized written pro-gram will be reviewed as often as net.essary but at least on an annual basis.

Each handicapped Individual, or, asappropriate, his or her parent, guard!.en on other representative must begiven an opportunity to review theprogram and, If necessary, Jolnty rede-velop and agree to its terms.
(d) Reviews of inelfolbility delermi.nation. The State plan must assurethat if services ere to be terminatedunder a written

Program because of adetermination that the handicappedIndividual is not capable of achieving avocational goal and is therefore nolonger eligibile, or If In the case of a
handicapped individual who has beenprovided services under an extended
evaluation of vocational rehabilitationpotential, services are to be terminated
because of a determination that thiindividual cannot be determined to beeligible, the following conditions andprocedures will be met or carried out.(11 This decision I made only withthe full participation of the individual,
or, as appropriate, his or hfs parent,guardian, or other representative.unless the individual has tefused toparticipate, the Individual Is no longerpresent in the State or his or her
whereabouts are unknown. or his orher medical condition Is rapidly pro-/resolve or termini). When the fullparticipation of the individual or a
representative of the individual hasbeen secured in making the decision.
the views of the individual are record-ed in the individualized written reha-bilitation program;

(21 The rationale for the Ineligibility
decision is recorded as an amendmentto the Indhidualized written rehabili-tation program certifying that theProvision of vocational rehabilitation

184

services ham demonstrated that the in.dividual Is not capable of achieving avocational goal, and a certification ofineligibility under 1301.35(0 Is thenexecuted; and
(31 There will be a periodic review,at least annually, of the Ineligibilitydecision In which the individual isgiven opportunity for full consultationIn the reconsideration of the decision,except In situations where a periodicreview would be precluded because theindividual has refused services or hasrefused a periodic review, the individ-ual is no longer present In the State.his or her whereabouts are unknown,or his or her medical condition Is rap-idly progressive or terminal. The firstrenew of the Ineligibility decision Istitillated by the State unit. Any lutist.fluent reviews. however, are undertaken at the request of the individual.

(Section 101(0(91 of the Act; 29 U.S.C.121(0(9))

Individealind 'ninon nits-
Kellen pregranuSentetk

(a) Scope of content. The State planmust assure that the Individualizedwritten rehabilitation program placesprimary emphasis on the determine.Lion and achievement of a vocationalgoal, and as appropriate include,, butis not necessarily limited to, state.
mente concerning:

(1) The basis on which the deterrni.
nation of eligibility has been made, orthe buts on which a determinationhas been made that an extendecl'eral
uatlon of vocational rehabilitation po-tential Is necessary to make a determi.nation of eligibility;

(2) The longrenge and Intermediaterehabilitation objectives establishedfor the individual;
(3) The determination of the specificvocational rehablin.tion services tr, beprovided in order to achieve the estab-tithed rehabilitation objectives;(4) The projected date for the !nit!.ation of each vocational rehabilitationservice, and the anticipated durationof each service:
15) A procedure and schedule forPeriodic review and evaluation ofprogress toward achieving rehabilita-tion objectives based upon objectivecriteria, and a record of these reviewsand evaluations:

CII
*361.41

he views of the handicapped indi dual. or, as appropriate, his or herparent. guardian, or other representslive. concerning his or her goals andobjectives and the vocational rehabilitation services being provided:
(1) The terms and conditions for theprovision of vocational rehabilitationservices including responsibilities ofthe handicapped individual in implementing the indivIdualtaeri written rehabilitation program, the extent ofclient participation in the cost of sera.Ices If soy, the extent to which the In

is eligible for similar benefitsunder any other programs: and theextent to whICh these similar benefitshave been used:
IS) An assurance that the handicapped individual has been Informedof his or her rights and the means bywhich he or she may express and seekremedy for any dissatisfaction. IncludIns the opportunity for an administr

tive review of State unit action. fairhearing or review by the Secretary
under 1 361.40;

19) Where appropriate, assurancethat the handicapped individual hxsbeen provided a detailed explanationof the availability of the resourceswithin a client assistance project es
tablished under Section 112 of the Act

(10) The basis on which the Indhld
ual has been determined to be rehs V
titillated under 1 361.43; and

(11) Any pies for the provision of
tal...Atritice, after a suit V

"gtfalekr133nployment goal has teen
achieved and the baits on which such
plans are developed.

tb) Coordination whim education
operlDhen services are beine-Po- to a handicapped individual tt ho
is also eligible for services under the
Education for Handicapped ChildrenAct, the Individualized *Mien reha
bIlltatton program Is prepared In rn
ordination with the appropriate Huts
tion agency and includes a summi rt of
relevant elements of the Indlvidualtud
education program for that indhldtt61
tKettions 101 (matt and limit) of the An
21 USC.111 togt and famItti
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co

1E15

9,1



www.manaraa.com

341.42

BEST COPY AVAiLA81

Stop. of Stale unit postern: Vo
tinfoil rehabilitation services for in.

dividualk
la) Scope of services. The State plan

must assure that. as appropriate to
the vocational rehabilitation needs of
each individual, the following voca-
tional rehabilitation services are avail.
able.

II Evaluation of vocational rehabill
cation potential, including diagnostic
and related services incidental to the
determination of eligibility for, and
the nature and scope of services to be
provided:

(2) Counseling and guidance, induct-
In, personal adjustment counseling, to
maintain counseling relationship
throughout a handicapped Individual's
program of services, and referral nec
essary to help handicapped individuals
secure needed services from other
agencies;

(1) Physical and mental restoration
servicra, necessary to correct or sub-
stantially modify a physical or mental
condition which Ls stable or slowly pro-
gressive;

(4) Vocational and other training
services, including personal and voca-
tional adjustment, books, tools, and
other training materials except that
no training or training services In in
stitutions of higher education (univer
sitis, colleges, community /Junior col-
leges. vocational schools, technical in-
stitutes. or hospital school* if nun.
no may be paid for with funds under

this part unless maximum efforts have
been made by the State unit to secure
grant aastatanct In whole or in part
from other routers:

Maintenance, including pay
rnenta not exceeding the estimated
cost of outs atence and provided at
any lime alter vocational rehabilit
(Ion services have begun through the
time when postemployment services
are being provided. Maintenance
coven a handicapped Individual's basic
living expenses, such as food, shelter,
clothing, and other subsittence ex-
penses which are neceasary to support
and derive the full benefit of the othervoatIonal rehabilitation servicesbeing provided;

(6) Transportation Including nr,res
sat y travel and retitled expeoars in
hiding subsistence during travel for

Title 34Education

per diem payments in lieu of subsist-
ence) in connection with transporting
handicapped individuals and their at-
tendants or escorts for the purpose of
supporting and deriving the full bendfit of the other vocational rehabilita-
tion services being provided. Transpor-
tation may Include relocation and
moving expenses necessary for achlev.
Ins a vocational rehabilitation objec-
tive;

(7) Services to members of a handl.
capped individual's family when neces-
sary to the vocational rehabilitation of
the handicapped individual;

(6) Interpreter services and note-
taking services for the deaf, Including
tactile Interpreting for deafblind In
victuals;

(9) Reader services, rehabilitation
teaching services, note-taking services
and orientation and mobility services
for the blind;

(10) Telecommunications, sensory
and other technological aids and de-
vices;

4(11) Recruitment and training serv-
ices to provide new employment op-
portunities In the field* of rehabilita-
tion, health, welfare, public safety, law
enforcement and other appropriate
public service employment;

'"ot(12) Placement in suitable employ.
ment;

eter(13) Poatemployment services neces-
sary to maintain suitable employment;

(14) Occupational licenses, Including
any license, permit or other written
authority required by a State, city or
other governmental unit to be ob-
tained in order to enter an occupation
or enter a small business, tools, equip-
ment, initial stocks (including live-
stock) and supplies; and

(15) Other goods and services which
can reasonably be expected to benefit
a handicapped individual in turns* of
employability.

(b) Written policies. The State plan
must also assure that the Stale unit
establishes and maintains written poll.
ties covering the scope and nature of
each of the vocational rehabilitation
services specified in paragraph (a) of
this section, and the conditions, cute.
rte, and procedures under which each
senior Is provided.

(c) Special requirements in the Calf
of telecommunications, sensory, and

IAA
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other technological atria and devices,
the written policies must ensure that
individualized prescriptions and Ilt
tinge are performed only by Indlvid
uals licensed in accordance with State
licensure laws, or by appropriate certi
fled professionals. Any hearing aid
recommended on the basis of an eval-
ttation of the auditory system must be
fitted In accordance with the specifica-
tions of the findings obtained under
1 361.33. Newly developed aids and de
vices not requiring Individualised fit-
tings must meet any engineering and
safety standards recognized by the
Secretary,

(litctions 101(aXa) and 103(a) of the Act: 29
721(eRd and 1231)

Individuals determined to IA re-
filleted,

(a) Minimum requirement'. The
State plan must assure that an individ
ma determined to be rehabilitated,
must have been, as a minimum:

(1) Determined to be eligible under
1361.35(a);

(3) Provided an evaluation of voca-
tional rehabilitation potential, and
counseling and guidance as essential
vocational rehabilitation services;

(3) Provided appropriate and sub-
stantial vocational rehabilitation se
ices In accordance with the individual.
tied written rehabilitation program
developed under 1 361.40 and 1 361.41:
and

(4) Determined to have achieved and
maintained a suitable employment
goal for at least 60 days.

(b) Polimployment services. The
State plan must also assure that after
an'individual has been determined to
be rehabilitated, the State unit will
provide post-employment services
when necessary to assist an individual
to maintain suitable employment
lItes-tions 12(c) and 101(axto of the Act, 29
PAC, 711(c) and 221(0(00

11161.44 Author-tuition of ter-skew
The State plan must assure that

written authorization Is marie, either
before or at the same time as the pur-
chase of services. Where a State unit
employee is permitted to make oral
authorization In an emergency Ohm
lion, there roust be prompt (locomen-

§ 36 1 45

teflon and the authotftatIon MUM Iconfirmed In %riling and forwarded lc,
the provider of the services

(Sections illet and Whams) of the Are -:(1Us C. 7I Ireland 711ia

11361.15 Standards for facilities end pro
viders of services.

(a) Genera/ provisions. The State
plan must assure that the designated
State unit adopts and maintains a tit
ten minimum standards for the sari

"ous types of facilities and providers of/services utilized by the State unit In
providing vocational rehabilitation
services. The State unit must make
these standards readily available to
unit personnel and to the public.

(b) Rehabilitation facility standa edt
The State unit must establish written
standards covering physical plant.
equipment, and safety for rehabilits
tion facilities. For workshops, theState unit must, also establtah stand
arils applicable to health conditions,
wages, hours, working conditions, and
\..orker's compensation or liability In
surance for handicapped persons ern
pioyed in the workshop. These stand
Ards must Incorporate applicable
standards established by the Secretary
and must conform with regulations of
the Secretary of Labor relating to or
cupational safety and health stand
arda for rehabilitation facilities. 'These
standards must also assure that all
medical and related health Services
provided in a rehabilitation facility are
prescribed by, or under the formal su
per of persons licensed to pre
sr( ibe or supervise the provision of
these services In the State State unit
standards must *satire that any retch
biiitation facility to be utilized In the
provision of vocational rehabilitation
services compiles with the require
merits of the Architectural /hurlers
Act of 196f1 and, the "American Stand
ands Specification for Making !two(
logs and Facilities Accessible to and
Usable by, the Physically Handl
rapped," No. AI 17,1 -1POI, as amended
and its implementing standards (I
(Tit Part lOi 19.6 et serf.

(c Rehabliffallon facitify ocytwitIv/
a,id proufders of ierult et 'I he ( tr
tery exercises no authority «ror urri,14
the selection method of seir.t twn

41/1
1
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tenure of e. or compensation of
any individual employed in any full!.
ty or personnel utilized in providing
service.

t Sections 121e) and 1011aX7) of the Act; 29
U.S.C. ?Mei and 111(sx3I1

1 311.1$ Rotes of payment.

The State plan must assure that the
State unit establishes and maintains
written policies to govern rates of Pay-
ment for all purchased vocational re-
habilitation services. Any vendor pro-
viding services authorized by the State
unit must agree not to make any
charge to or accept any payment from
the handicapped individual or his or
her family for the service unless the
amount of the charge or payment is
previously known and. where applies-
tile. approved by the State unit.

tatettons ire) and 101taX1 of the Act: 29
U.S.C. 711Ie) and 12110(111)

1111.41 Partkipation by handicapped in-
tividvels in the east of vocational re-
habilitation services.

fa) P1114111elta need. (1) There Is al.
Wrequirement that the !Wanda

olf- a handicapped -Gaividual be
"Conaidered In tne provision of any
caUonal rehabilitation services.

(2) if the State unit chooses to con-
sider the financial need of handl-
canned individuals for purposes of de-
termini:it the extent of their partici-
pation in the costs of vocational reha-
bilitation services. the State unit must
maintain written policies covering the
determination of financial need, and
the State plan must specify the types
of vocational rehabilitation services
for which the unit has established a fi-
nancial needs test. These policies must
be applied uniformly so that equitable
treatment is accorded all handicapped
individuals In sinilhar circunutances.

t3t The State plan must assure that
no financial needs test Is applied as a
condition for furnishing the following
vocational rehabilitation services:

alt t've.juation of rehabilitation pa
tentlal, except for those vocational re-
habilitation services other than of a
diagnostic nature which are provided
under an extended evaluation of reha-
bilitation potential under 1 361.34;

96
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(II) Counseling, guidance, and refer-ral serITTin
(ill k)iacement.

r(b) Consider-Ilion of similar benefit..
(1) The State plan must assure that, In
ill cues, the State unit gives full con-
sideration to any similar benefits
available to a handicapped individual,
or to members of a handicapped indi-
vidual's family, under any program to
meet, In whole or in part, the cost of
any vocational rehabilitation services
except the following;

(I) Evaluation of vocational rehabili-
tation potential except as provided
under paragraph (bX4) of this section;

(II) Counseling, tUidance and refer-
ral:

(111) Vocational and other training
services, including personal and voca-
tional adjustment training, books,
tools, and other training materials,
which are not provided In Institutions
of higher education (1 361.42(aX1));

(iv) Placement; and
(v) Post-employment services con-

sisting of the services listed under
paragraphs (bX1) (1)-(1v) of this sec-
lion.

(3) The State plan must assure that
the designated State unit gives fun
consideration to any similar benefits
available under any other program to
a handicapped individual to meet, in
whole or in part, the cost of physical
and mental restoration services and
maintenance unless it would signifi-
cantly delay the provision of services
to an individual;

(3) The State plan must also assure
that when an individual is eligible for
similar benefits, these benefits must
be utilized insofar as they are ado-
quote and do not interfere with
achieving the rehabilitation objective
of the individual.

(4) The State plan must also assure
that the State unit gives full consider-
ation to any similar benefits available
to a handicapped individual being pro-
vided an extended evaluation of voca-
tional rehabilitation potential in a
manner consistent with paragraphs
(bIll) through (bX3) of thirsection.
(section. 12(e) and 1011a)(11) of the Mt: 25
U.S.C. 71110 and 13111)(19

188

*ler IllOff. of Spec. Educ. and Rehab. Services

pptai procedures.

dminisfrailve review and fair
Rearing. The State plan must assure
that when an applicant for vocational
rehabilitation services or an individual
being provided vocational rehabilita.
lion services is dissatisfied with any
action concerning the furnishing or
denial of these services, he or she may
file a request for an administrative
review and a redetermination of that
action by the supervisory staff of the
designated State unit, The State plan
must also provide that an individual,
who is dissatisfied with the finding of
this administrative review, Is given an

*opportunity for a fair hearing before
the State unit director or his designee.

(b) Additional reqUirementS and pro-
cedures In connection totih an inditid-
Wised written rehabilitation pro-
Min (1) When an administrative
review and fair hearing have been
completed with regard to any decision
of determination made in connectionwith an individualized written reha-
bilitation program, the final decision
made on the basis of the fair hearing
must be made In writing by the State
unit director. The procedures estab-
lished by the State unit in this regard
must provide that the responsibility
for making the final decision may not
be delegated to any other officer or
employee of the State unit.

now (2) When an individual being provid-
ed vocational rehabilitation services Is

'dissatisfied with the final decision re-tuning from the fair. hearing under
paragraph (a) of this section, the indi-
vidual may request the Secretary to
review the decision. When this request
is made, the Secretary or the Secre-
tary's' designee reviews the State unit
director's decision and makes recom-
mendations to the director concerning
action to be taken to resolve the Issue
and dispose of the matter. Within 60
days of receiving these recommenda-
tions, the director advises the handl-
capped individual and the Secretary of
the final disposition of the matter.

2s(c) Informlni, affected individuals,leach applicant or individual being
provided vocational rehabilitation
services must be informed' of the op-
portunities available under this seclion, including the names and address-

361.49

es of individuals with whom appealsmay be filed.

(Section 131c1. 1011sNet. and 102tch of theAct; 35 U.S.C. 71110.731(am.) and 733td»

311.19 Protection. use and release of
personal Information.

(a) General provisions. The Stateplan must assure that the State
agency and the State unit will adopt
and implement policies and procedures
to safeguard the confidentiality of all
personal information. Including photo.
graphs and lists of names. These poll.
cies and procedures must assure that:

(1) Specific safeguards protect cur
rent and stored personal information:

(2) Ali applicants. clients, represent.atives of applicants or clients, and, as
appropriate, service providers, cooper.
stint agencies, and interested persons
are informed of the confidentiality ofpersonal information and the condi.
time for accessing and releasing thisinformation;

(3) All applicants or their represent.
atives are informed about the State
unit need to collect personal informs.
lion and the policies governing Its use.
Including:

(I) identification of the authority
under which information is collected;

(II) Explanation of the principal pur
Poses for which the State unit intends
to use or release the information;

(III) Explanation of whetht the in-
dividual's providing the information Is
mandatory or voluntary and the ef
feels of not providing requested inform
mation to the State unit;

(it') identification of those situations
where the State unit requires or does
not require informed written consent
of the individual before information
may be released: and

(v) Identification of other agencies
to which Information is routinely re.
leased.

14) Persons e ho are unable to corm
municate In English or who rely on
special modes of communication must
be provided explanations about State
policies and procedures affecting per
sonsr information through methods
that can b.. adequately understood by
them;

189 97
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15) These policies and procedures and only If the organization. agency,must prevail over leas stringent State or individual assures that:
laws and regulations; and (I) The information will be used

tat The State agency or the State only for the purposes for which it Is
unit may establish reasonable fees to being provided;
cover extraordinary costa of dupllcat. (2) The information will be releaseding records or making extensive only to persons officially connected
searches, and must establish policies with the audit. evaluation or research:
and procedures governing access to (3) The information will not be re-records. leased to the involved individual:

lb) State program use. All personal (4) The Information will be managed
Information in the possession of the in a manner to safeguard confidential-
State agency or the designated State 10: and
unit must be used only for purpose* di. (5) The final product will not reveal
verily connected with the admintstra- any personal identifying informationtion of the vocational rehabilitation without the informed written consent
program. Information containing !den- of the Involved Individual, or his ortillable personal Information may not her representative.
be shared with advisory or other we (e) Release to other programs or au-bodies which do not have official re. Aortae.. (1) Upon receiving the In-

formed written consent of the individ
sal, the State unit may release to an-
other agency or organization for its
program purposes only that personal
Information which may be released to
the Involved individual, and only to
the extent that the other agency or
organization demonstrates that the in-
formation requested is necessary for
its program. Medical or psychological
Information which the State unit be.
sieves may be harmful to the individ-
ual may be released when the other
agency or organization assures the
State unit that the information will be
used only for the purpose for which It
is being provided and will not be fur-
ther released to the Involved Individ-
ual;

Of The State unit must release per-
sonal Information U required by pea
end law;

(3) The State unit must release per-
sonal Information In response to inves-
ligations in connection with la* en-
forcement, fraud, or abuse, (except
where expressly prohibited by Federal
or State laws or regulations), and In
response to judicial order, and

(4) The State unit may also release
personal information in order to pro-
tect the individual or others when the
individual poses a threat to his or her
safety or to the safety of others Mee-
tions 12(c) and 101(sX0) of the Act;
U.S.C. 711(c) and 721(a)(0)),

(f ) Release to the Secretary or the

sponsibiiity for administration of the
program. In the administration of the
program, the State unit may obtain
personal information from service pro-
viders and cooperating agencies under
assurances that the Information may
not be further divulged, except as pro-
vided under paragraphs (c), (d) and (e)
of this section:

lc) Release to Involved individuals.
II) When requested In writing by the
involved Individual or his or her repre-
sentative, the State unit must make all
information in the case record accessi-
ble to the individual or release it to
him or her or a representative in a
timely manner. Medical, psychological,
or other information which the State
unit believes may be harmful to the
individual may not be released directly
to the individual but must be provided
through his or her representative, a
Physician or a licensed or certified
Psychologist:

(2) When personal information has
been obtained from another agency, or
organization, it may be released only
by. or under the conditions established
by, the other agency or organization.

(d) Release for audit, evaluation,and research. Personal information
may be released to an organization.
agency, or individual engaged In audit.
evaluation. or research only for pure
poses directly connected with the ad.
ministration of the vocational rehabill
tation program, or for purposes which
would significantly improve tivs quit. Secretary's designee. Where the hull-Ity of life for handicapped Persons, vidual or his or her representative has
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requested the Secretary to review the
final decision of the State Unit Direc
for under I 361.48. the State unit.
upon request of the Secretary or the
Secretary's designee, will provide to
the Secretary or the Secretary's &sig.
nee a complete and officially certifiedcopy of the case record of the individ.
uses,' including the record and trap.
szliPts of the Fair Hearing decision
made by the State Unit Director.

Scope of Stale unit program:
anagement service* and supervision

for InTieLkninguaskrAdassiass.
vere y spdieseped

(a) General provisions. The State
Plan may provide for estabil thine
small business enterprises opera, ed by
severely handicapped Individuals andmay also provide for managementservices and supervision for these en-
terprises. "Management services and
supervision" includes Inspection, qual-ity control, consultation, acctrinting,
regulating, in service training, and re
lazed services provided on a systematic
basis to support and Improve small
business .enterprises operated by se-verely handicapped Individuals. "Man-
(Lament services and supervision" doe*not Include those services or costs
which pertain to the ongoing oiler-talon of the individual business enter.prbe after the initial establishmentperiod.

(b) Special 'policies. If the State plan
provides for management services and
supervision, it must assure that theState unit maintains:

(1) A description of the types ofsmall business enterprises to be estab-lished;
12) A description of the policies goyernIng the acquisition of ending fa.ditties or other, equIpmet4 and Initial

stocks' (including livesto'k) and supplies for business enterpr' seal
II) A description of tht policies governing the management and supervisloe of the program;
(4).A description of how manage.mint and supervision will be accom.

p1lshed either by the Stei.e unit or bymho other organization Its the nomi.
ned,ofthe unit subject '01 Its control:an& .'

(6) An assurance that 4..inly severely
handicapped individuals be select.

§ 361.51

ed to participate in this supervisedprogram,
(c) Set.aside funds, If the State unit

chooses to set aside funds from the
Proceeds of t e operation of business
enterprises. State plan must alsoassure that t e State unit maintains adescription of the methods used In set.tins aside funds, and the purpose forwhich funds are set aside. Funds maybe used only for small business enter.prises program purposes and any bene.fits for operators must be provided onan equitable basis.

(Sections 1011a1(0) and 103(b) of the Act: 29
U.S.C. 721(aKel and 123(b))

I 391.51 Scope of State unit program: Es.
tablishment of rehabilitation facilities.

lithe State plan provides for the es.
tablishment of public or other non.
Profit rehabilitation facilities, It mustassure that:

(a) The State unit will determine
that the need for the establishment ofany rehabilitation facility assistedunder this section has been demon.
strated In the State's Inventory of re.
habilitation facilities under 301.21:

(b) Any rehabilitation facility to be
established will meet the State unit's
sUndards for rehabilitation facilities
maintained under 361.45;

(c) The primary purpose of any re-
habilitation facility to be establishedis to provide vocational rehabilitation
services or transitional or extended
employment to handicapped individ.Ws:

(d) Initial or additional staffing as.
sistance will be available only for per.
sonnet who are engaged In new or ex.
panded program activities of the reha
bilitation and

(e) Any rehabilitation facility estab-
lished under this part will develop and
Implement a plan to take afffirmative
action to employ and advance in em
ployment qualified handicapped in
viduais which provides for specific
action steps, timetables, and complaint
and enforcement procedures.

(Sections 1011aNtil and 103(b) of the Act: 20
U.S.C. 721(a utli and 723(b))
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1341..4i. of State snit program:Coe Ion of rehabilitation facIll.ties.

If the State plan provides for theconstruction of public or other nonprofit rehabilitation facilities, It mustassure that:
ta) The State unit will determinethat the need for the construction ofany rehabilitation facility aintstedunder this section has been demon-

strated in the State's inventory of re-
habilitation facilities under I 381.21;

(b) Any rehabilitation facility to be
constructed will meet the State unit's
standards for rehabilitation facilities
maintained under I 301.411;

(e) The primary purpose of any re
habilitation facility to be constructed
under this 'action is to provide vote-Waal rehabilitation services or trims!tional or extended employment to
handicapped individuals;

(d) The total Federal financial par-tidpation In the expenditures for the
construction of rehabilitation facilitiesfor a Meal year will not exceed 10 per-cent of the State's allotment for that
year under section 110 of the Act;

(e) For each final year the amountof the State's share of expenditures
for vocational rehabilitation servicesunder the plan, other than for the
construction of rehabilitation facilitiesand the establishment of rehabilit
don facilities, will be at least equal tothe secrete of its expenditures for theother 'cationsl rehabilitation serv-ices for the preceding three fiscalyeam

if) in addition to any other require-
ment Imposed by law, each proposalwill be subject to the requirements for
the construction of a rehabilitation fa.ditty under Title III of the Act andthe condition that the applicant willfurnish and comply with all assur-
ances set forth in the application; and(g) Any rehabilitation facility con-strutted under this part will develop
and Implement a plan to take affirms-
Live action to employ and advance Inemployment qualified handicapped in-dividuals which provides for specific
action steps, timetables and complaintand enforcement procedures.
(Sections let(age) and 103(b) of the Act; 21U IS C.11itaxii) and 123(b))

BEST COPY AVAILABLE
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and services for groups of
handicapped Individuals.

The State plan may provide for fa-cOlties and servtces, including servicesprovided at rehabilitation facilities,which may be expected to contribute
substantially to the vocational reha-bilitation of a group of individuals, butwhich are not related directly to theIndividualized rehabilitation programof any one handicapped individual. 0the State plan Includes these facilities
and services, It must enure that theState unit establishes and maintains
written policies covering their prey'.lion.

(Sections 101(s)0) and !Nib) ante Act; leU.Q.C. IMMO) and 123(b))

1311.14 Scope of State snit psOgroon
Tekeommonleallons systems.

The State plan may provide for theuse of existing telecommunicationssystems which have the potential for
substantially improving vocational rehabilitation service delivery methodsand developing appropriate program-ming to meet the particular needs ofhandicapped individuals, especiallythose who are homebound, those wholive In rural areas, and those who rely
on special modes of communication.These telecommunication s systemsshall include telephone, television, sat-'Wt., tactlIribratory devices, and
stroller systems, u aPProPriata. It theState plan Includes these systems, It
must assure that the State unit estab-lishes and maintains written policies
covering their toe.
(Sections 101(aXe) and 103(b) of the Act; 21
U.S.C. 131(a)(11) and 123(b))

I SIMI Scope of State unit provost, ape..
dal materials for blind Individuals end
for deaf individuals.

The State plan may provide for the
use of special services available to pre
vide recorded material for blind Ind!'
viduals, captioned television, films or
video cassettes for deaf individuate,tactile materials for deat.blind
uals, and other special materials pre
riding tactile, vibratory, auditory, andvisual readout. If the State plan in-
eludes these materials, it must assure
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that the State unit establishes andmaintains written policies coveringtheir provision. These policies must
ensure that the special communicationservices are available in the native Ian.
images of handicapped individualsfrom ethnic groups which represent
substantial segments of the populationof the State.

(Section. illttaxel and 103(b) of the Act; 30U C. 121 taxa) and 7231b))

air Utilisation of community re.
tee.

The State plan must assure that Inproviding .vocational rehabilitation
services, maximum utilisation Is made
of public or other vocational or techni-
eal training facilities or other appro-
priate community resources.
(Section 101tax13)(A) of the Act 29 U.S.C.
1111(a)(12XA))

prow 1361.11 Utilisation of proStmaking OM.
nisallons for onthejob training In
connection with selected projects.

The State plan must assure that the
State unit has the authority to enter
into contracts with profitmaking ores-Muttons for the purpose of providing
on-the-job training and related pro-
grams for handicapped individuals
under Section 621 of the Act (projects
with industry) or Section 622 of the
Act (business opportunities for handi-
capped individuals). The State plan
must also assure that profitmaking or-
ganizations are utilized by the State
unit when It has been determined that
they are better. qualified to provide
needed services than nonprofit agen-
cies, organizations, or facilities In the
State.

(Section 101001211 of the Act; 30 U.S.C.
1211a)(21))

Periodic review of extended em
p oymenl in rehabilitation facilities.

The State plan must assure periodic
review and re-evaluation at least annu-ally, of the status of those handi-
capped individuals who have been
placed by the State unit in extended
employment In rehabilitation !mill-
ties, to determine the feasibility of
their employment or their training for
future employment in the competitivelabor market. The State plan must

assure that maximum effort is madeto place these individuals in competi.live employment or training for corn,petitive employment whenever team.ble.

(Section 101(0(101 of the Act: 29 U S C731(astfi

Subpart CFinancing of Stale
Vocational Rehabilitation Programs

Sovact ss FR 3339. Jan. 19, 1961. uniemotherwise noted.

Fintitat. rtnanclat. PARTietrat ion
1341.70 Effect of State rules.

Subject to, the provisions and ilmita
thins of the Act and this part, federal
financial participation Is available in
expenditures made under the Stateplan (including the administrationthereof) In accordance with applicableState laws. rules, regulations, and
standards governing expenditures by
State and local agencies.

(Section It hal of the Act; 39 U.S.C. 131(s»

1361.71 Vocational rehabilitation service%
to Individuals.

la) Federal financial participation is.available in expenditures made under
the State plan for providing an evalus.
lion of vocational rehabilitation potential, and for providing specifed %CR
Ilonal rehabilitation services to handy
capped individuals as appropriate.
Other goods and services not specified
under this part and necessary to deter.
mine the vocational rehabilitation Do.
tintial of a hindicapped individual or
to be of benefit in terms of his or her
employability may also be provided
(This may include expenditures for
short periods of medical care for acute
conditions arising during the course of
rehabilitation. which. If not cared for.
would constitute a hazard to the Mit
uation of vocational rehabilitation po.
tent's' or to the achievement of the
rehabilitation objective.)

(b) Federal financial participation
may also be available for costs neces.
sary to determine an individual's eligi.
bility to participate in the business op
p portlinitY rram under Section 622
of the Act and

og
the costs of native heal
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In( practitioners who are recognized
as such by an Indian tribe when serv-
Ices are being provided to handicapped
American Indians under the State
plan and when the native healing
Practitioner services are necessary to
achieve a handicapped individual's vo-
cational rehabilitation objective.

(c) Federal financial participation Is
not available in any expenditure made,
either directly or indirectly, for the
purchase of any land, or for the pur-
chase or erection of any building
(except for a shelter under 3 361.721
for any one handicapped Individual or
for a group of handicapped individuals
under t 361.75.

(Sections 1210 and 10310 of the Act; 29
U.S.C. 711(c) and 123tan

1341.72 Management services and super-
on for smell business enterprises

for serverelf Einileepped Individuals.
(al Federal financial participation is

available in expenditures made under
the State plan for the acquisition of
equipment, and initial stocks (includ-
ing livestock) and supplies for small
business enterprises (including vend-
ing facilities) for severely handicapped
individuals, and management services
and supervision provided by the State
unit to improve the operation of these
small business enterprises (Including
vending facilities). "Equipment" in-
cludes shelters, which are those facili-
ties for a business undertaking which
are customarily furnished to the oper-
ator of a similar business occupying
premises under short-term lease.
Federal financial participation is not
available In any expenditure for the
purchase of any land, nor for the pur-
chase or erection of any building. This
exclusion with respect to buildings
does not apply to shelters as described
In this paragraph.

(b) Federal financial participation Is
available for expenditures specified
under paragraph (a) of this section,
which are made from funds setaside
by the State unit from the proceeds of
the operation of small business enter-
prises for the most severely handl-
capped individuals under Its manage.
ment and supervision.

ISectIons 12(c) and 103(b) of the Act: 29
U.S.C. 7111c) and 723t b
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1361.73 Rstsbilshment of rehabilitation
facilities.

(a) Federal financial participation Is
available In expenditures made under
the State plan for the establishment
of public and other nonprofit rehabili-
tation facilities for the following types
of expenditures, except as limited In
paragraph (b) of this section:

(1) Acquisition of existing buildings,
and where necessary, the land In con-
nection therewith;

(2) Remodeling and alteration of ex-
isting buildings:

(3) Expansion of existing buildings;
(4) Architect's fees:
(5) Site survey and soil investigation:
(8) Initial and additional fixed or

movable equipment of existing build.
Ing;

(7) Initial and additional staffing of
rehabilitation facilities; and

(8) Such other direct expenditures
as are appropriate to the establish-
ment project.

(b) Federal financial participation Is
nktavailable in any expenditure:

D For the acquisition of an existing
building when the Federal share of
the cost of acquisition of the building
under this section Is more than
$300,000.

(2) For the rental of land, or rental
of buildings in connection with the es-
tablishment of rehabilitation facilities;

t3) For the remodeling or alteration
of an existing building when the esti-
mated cost of remodeling or alteration
exceeds the fair market value of the
building prior to its remodeling or al-
teration:

(4) For the expansion of an existing
building which has not been complet-
ed in all respects;

(5) For the expansion of an existing
building to the extent that the total
size of the resultant expanded build-
ing, determined in square footage of
usable apace, will be greater than
twice the size of the original existing
building; or

(6) For the expansion of an existing
building if the method of joining the
expanded portion of the existing
building indicates that, in effect, a imp
arate structure Is involved.

(c) The amount of Federal financial
Participation In the establishment of

Chapter IIIOff. of Spec. Educ. and Rehab. Services

rehabilitation facility, Including initial
and additional equipment, and initial
and additional staffing for a period
not longer than 4 years and 3 months
shall be 80 per cent.

(d) Funds made available to a pri-
vate nonprofit agency for the estab-
lishment of a rehabilitation facility
must be expended by that agency In
accordance with procedures and stand-
ards equivalent to those of the State
unit in making direct expenditures for
similar purposes.

'1(4), 12 tc) and 103(b) of the Act: 29
V.S.C. 701M, 71110. and 723(b))

I 311.74 Construction of rehabilitation fa-
dillies.

(a) Federal financial participation is
available In expenditures made under
the State plan for the construction of
public or other nonprofit rehabilita-
tion facilities for the following types
of expenditures:

(1) Acquisition of land In connection
with the construction of rehabilita-
tion facility:

(2) Acquisition of existing buildings;
(3) Remodeling, alteration or refl

ovation of existing buildings:
(4) Construction of new buildings

and expansion of existing but/dings
when the expansion is extensive
enough to be tantamount to new con-
struction:

(5) Architect's fees;
(I) Site survey and soil investigation:
.(7) Initial fixed or movable equip-

ment of such new, newly acquired, ex-
panded, remodeled, altered or renovat-
ed buildings;

Works of art in an amount not to
exceed-1 per cent of the total cost of
the project; and

(9) Other direct expenditures appro-
priate to the construction project,
except that Federal financial partici-
pation is not available for costs of off-
site improvements.

.(b) The amount of Federal financial
participation in the construction of a
rehabilitation facility may not be
more than 50 percent of the total costof the project.

(c) Funds made available to a private
nonprofit agency for the constructionof a rehabilitation facility must be ex-
pended by that agency In accordance
with procedures and standards equiva-
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lent to those of the State unit in
making direct expenditures for sltstihr
purposes.

ISectlorog 7111. 12la and 103(b) of use Act.
29 U.S.C. 706411, 711(c) and 7231b»

11 361.75.1(111m vocational rehabilitatitin
services the benefit of gruupg of
handicapped individuals,

Federal financial participation Is
available In expenditures made under
a State plan for the provision of other
facilities and services including sere
Ices provided at rehabilitation faclii
ties which may be expected to contrib.
the substantially '.1 the vocational re
habilitation of a group of handicapped
Individuals but which are not related
directly to the rehabilitation of any
one handicapped individual. Federal
financial participation Is also available
in expenditures for the use of existing
telecommunications systems and for
the use of special materials for blind
Individuals, deaf individuals and deaf.
blind individuals.

(Sections 12(c) and 103(b) .of the Act: 29
U.S.C. Illtc) and 723(b))

1 361.71_ State and local funds.

For purpose of this part, "State or
local funds" means:

(a) Funds made available by appro
priation directly to the State or local
agency, funds made available by allot.
ment or transfer from any other unit
of State or local government, or ex
penditures made by any unit of State
or local government under a coopers
tive program under 1 381.13.

(b) Contributions by private organ'.
zations or individuals, 'which are de
posited In the account of the State or
local agency in accordance with State
law, for expenditure by. and at the
sole discretion of, the State or local
agency. Contributions earmarked for
meeting the State's share for provid.
Ing particular services. for serving cer
lain types of disabilities. for providing
services for special groups identified
on the basis of criteria which would be
acceptable for the earmarking of
public funds, or for carrying on types
of administrative activities so identi
(led may be considered to be State
funds, If permissible under State law,
except that Federal financial partici.
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will not be available in expend!.
lures that revert to the donor's use or

(c) Funds set aside pursuant to
361.12(b); or
(d) Contributions by private mew

des. organizations or individuals de-
posited In the account of the State or
local agency In accordance with State
law, which are earmarked, under a
condition Imposed by the contributor,
for meeting (in whole or In part) the
State's share for establishing or con-
structing a particular rehabilitation
facility, if permissible under State law.
These funds may be used to earn Fed.
era! funds only with respect to ex
penditures for establishing or con-
structing the particular rehabilitation
facility Mr which the contributions
are earmarked.

Median 13o) of the Act: It U.S.c. Vim))

Shared hMleg sad administia-
of joint /Meets Of programs.

Where the Secretary approves a lie-
quest by the State unit to participate
In a joint project or program with an-
other agency or agencies of the State,
or with a local agency In accordance
with $61.11. Federal financial partid-
Dation Is available in the State unit
share of costa for which there Is Fed-
era! participation under the Act.
(Seething I1(e) and 101(aXIXA) of the Act
21117.11.C.111(e) and131(ah MAO

11113$ Waiver aikido/Menges.
If the approved State plan provides

for activities to be carried out In ens
or more politicsi subdivisions Wallah
local financing (I 361.13), Federal
nancial participation is available In ex-
penditures made under the State plan
for vocational rehabilitation services
and administration in connection with
these activities except that funds
made available to the State unit loy
these political subdivisions of the
State (including funds contributed to
such a subdivision by a private agency,
organization or individual) may be ear-
marked for use within a specific am.
graphical area or for use within a ape-
cite facility or for the benefit of a
group of individuals with a particular
disability. Nothing in this paragraph,
however, authorizes the further ear-
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marking of funds for a particular indi-
vidual or for members of a particular
organization, and Federal financial
participation Is. not available. In es-
penditures that revert to the donor's
use of facility where the donor Is a pri.
vate agency, organization or individ-
ual. . = .

flkeUong 12(e) and 101(0(0 of the Act IN
SAC. 'Me) and 121(aX4))
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Attachment C
(Part 2)

ABSTRACT AND SELECTED EXCERPTS

FROM THE

REHABILITATION SERVICES MANUAL

USED BY

STATE VOCATIONAL REHABILITATION AGENCIES

Note: This information is provided to give a brief summary of the Vocational
Rehabilitation System's processes and procedures through a summary of the
codes used as a client moves through the system. A comparison of the
definition of severely disabled found in 34 CFR: 361, the regulations for
State VR Services, and the definition of developmental disability found in
P.L. 98-527, The New DD Act, is included.
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Attachment C

ABSTRACT AND SELECTED EXCERPTS FROM REHABILITATION SERVICES MANUAL

USED BY STATE VOCATIONAL REHABILITATION AGENCIES

Eligibility for vocational rehabilitation (VR) services is based upon:

(1) the presence of a physical or mental disability; (2) the existence of a

substantial handicap to employment; and (3) a reasonable expectation that

vocational rehabilitation services may benefit the individual in terms of

employability.

There are 15 status classifications under the caseload status coding

structure. Status 00 (Referral) represents any disabled person applying for

or referred for services at a VR agency. The definition of "referrals" used

does not include the "long lists of persons who are screened out by criteria

established in cooperative agreement between the vocational rehabilitation

agency and another agency." Caseworkers are asked to record all other

referrals regardless of whether the client is perceived as likely to become a

successful closure. Referrals are also to be recorded when closed immediately

as not eligible for services.

Two factors reported under referral should be examined: the disability

(02) and the source of referral (05). The disabling condition code combines

disability (designated in first two digits) with cause (d, nated in last

digit) in a three digit code. (See Appendix I for specific codes) Disability

is reported at two different stages in the VR process. First, the "Disability

as Reported" is entered at the time of referral. This reported disability may

not constitute the major or secondary disabling condition actually diagnosed,

described and coded when the referral process is completed. At the.time of

referral, the code "X" may be used to designate an unknow variable such as the

cause of, extent, or type of a disabling condition. In cases that involve two

disability codes, a distinction is made between condition and cause and the

code related to condition is used since a condition would be more directly

associated with a work limitation. The two-digit codes used to designate

"original" source of referral are provided in Appendix II. Whenever possible,

referrals should be designated by the agency rather than by the individual

making the referral.
-91-
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Several codes are used to designate Work Status, i.e., what the

individual was actually doing during the "week" prior to referral. The code

"Y" (Not available) is used for individuals with whom a personal contact could

not be established or the information is not otherwise available except when

the individual has been certified for either extended evaluatin (06) or VR

services (10). A person who did any work during the "week" (except when paid

"in kind" or as a trainee or worker in the non-competitive labor market) is

classified as working in one of the first six categories (codes 1 through 6).

Any person not meeting this criterion should be classified as not working

(codes 7 and 8) or as a trainee or worker in the non-competitive labor market

(code 9). When a person's work status appears to fall within two or more of

these categories, the principal work status is used. A wage or salaried

worker refers to an individual who did 2ra, work during the "week" for a

private employer or for the government (Federal, State, or local) for wages,

salary, commission, tips, or piece-rates. This does not include working for

pay in-kind (code 8); working for one's self or in one's own business (code

3); working in State-agency-managed business enterprises (BEP) (code 4);

working as a homemaker (code 5); working on a family farm or in a family

business for which there are no wages (code 6); working as a voluneteer (code

8); or working or being trained in the non-competitive labor market (code 9).

The nine codes found under "Work Status" are defined as follows:

1 Competitive labor market refers to work for wages, salary,

commission, etc. (including wage earners on farms but not workers in

sheltered workshops).

2 Sheltered workshop refers to all persons who work for wages or salary

in a sheltered workshop operated by a nonprofit organization.

3 Self-employed (except BEP) refers to work for profit or fees in one's

own business, farm, shop, or office. Persons hired to manage a

business or farm, officers of corporations, and salespersons working

for commission are not included in this classification while

sharecroppers are.

4 State-agency-managed business enterprises (BEP) refers to vending

stands or other small businesses operated by the severely disabled
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under the management and supervision of a State agency. This

includes home industry, farming, and other enterprises.

5 Homemaker refers to persons whose principal activity is keeping house

for their families.

6 Unpaid family worker refers to persons who work without pay on a

family farm or in a family business operated by one or more members

of their own family.

7 Student refers to persons who are attending school in the "week" and

cannot be classified in one of the workirg categories.

8 Other refers to person not in the categories above. Examples include

(a) persons just out of school who have been unable to secure jobs;

(b) persons unable to retain or obtain work; (c) persons not able to

perform their homemaking duties; (d) persons confined in

institutions; and (e) persons receiving only pay "in kind".

Trainee or worker (non-competitive labor market) refers to persons

participating in work experience, work training, or work adjustment

programs other than in sheltered workshops.

The applicant status (02) is used as soon as an individual referred for

services signs a document or submits a letter requesting VR services. If the

request for VR services is denied, the applicant must be notified in writing.

While the individual is in this status, information is gathered to determine

if the individual is eligible or ineligible for VR services. If the counselor

is unable to make such a decision based on the information available, he/she

may place an applicant in extended evaluation (Status 06) for up to 18

consecutive months.

Extended evaluation is used to explore rehabilitation potential.

Applicants are certified for extended evaluation when the counselor is unable

to determine eligibility in terms of (1) the presence of a physical or mental

disability, (2) the presence of a substantial handicap to employment, or (3)

the determination that the individual would not likely benefit from VR

services in terms of employability. When an individual is certified for

-93-
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extended evaluation, the development of an individualized written

rehabilitation program (IWRP) is required. (Note: This status is seldom used

by State VR counselors.) At or prior to the expiration of the 18 month

period, the client can be moved to Status 10 (Eligible) if determined able to

benefit from VR services in terms of employability or to Status 08 (Not

Eligible) if determined unlikely to benefit in terms of employability.

Status 08 (Not Eligible) closures represent all individuals who were in

an active caseload under the referral, applicant, or extended evaluation

statuses and were not accepted for VR services. When a client is not accepted

for extended evaluation or for VR services, the VR counselor must indicate

whether the client was closed from the referral (00) or applicant (02) status.

The codes included under "Not Accepted: Reason" are:

1 unable to locate or contact; or moved

2 handicap too severe or unfavorable medical prognosis

3 refused services or further service

4 death

5 client institutionalized

6 transferred to another agency

7 failure to cooperate

8 no disabling condition

9 no vocational handicap

Y other

A certificate of ineligibility, accompanied by case documentation detailing

reasons for closure, is required except when the client becomes unavailable

for services. It is also necessary to indicate whether or not the individual

was closed previously as either rehabilitated or not rehabilitated from an

active VR caseload within 36 months of the current referral. The number of

months since the previous closure must be recorded.

At the completion of the referral process, codes for the major and

secondary disabling conditions are used to provide information on the physical

and mental condition(s) contributing to the individual's employment handicap.

This provides data on multiple impairments. Here, the code "Y" is used to

designate unknown variables. The most recent documents prepared by physicians

or medical records submitted by hospitals or clinics are used to determine the
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major and secondary disabling conditions. "The major disabling condition is

the major defect, impairment, or disease most significantly responsible for

the client's work limitation." The secondary disabling condition is the

second impairment, residual defect, or other disabling condition that

contributes to the employment handicap.

Certain statuses are used to standardize the reporting of an individual's

progress and to provide management information. Unfortunately, "there are no

national reporting requirements for applying these statuses to cases in

extended evaluation." However, large-volume agencies desiring to establish

case progress identification for evaluation cases can prefix the following

statuses with a "6" to signify status changes during extended evaluation.

Status 10 (Eligible) designates an individual who has been certified as

eligible for VR services, i.e., an active case for which a comprehensive case

study and diagnosis is being completed, an individualized written

rehabilitation program (IWRP) is being developed, and the appropriate services

are being planned, including "follow-up prior to case closure to insure the

suitability of employment." The IWRP, which formulates and plans the

rehabilitation services necessary to address the client's specific problems,

should be developed jointly by the counselor and the client. The service plan

must be clearly outlined for the client. The client is then placed in Status

12 (Rehabilitation Plan Completed), indicating the the IWRP had been written

and approved but service delivery has not actually begun.

As soon as arrangements for service delivery are actually initiated, the

client is placed in one of the "in-service" statuses: 14 (Counseling), 16

(Restoration), or 18 (Training). These service statuses provide a way to

designate the client's progress to show the kind or kinds of services given to

prepare the client for employment. When two or more services are designated,

the client's status is identified by the services which will be provided for

the longer period of time or, when the services are provided for the same

period of time, by the service felt to be the most important. Status 14

(Counseling and Guidance Only) means the approved IWRP outlines the need or

2na counseling, guidance and placement services. Clients are placed in

Status 16 (Physical and Mental Restoration) when they are receiving any

physical or mental restoration services. They remain in this status until the

restoration services are completed or terminated. Status 18 (Training) is
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used when the client is receiving academic, business, vocational, or personal

and vocational adjustment training from any public or private source.

For each type of service provided or arranged for by the vocational

rehabilitation agency, the caseworker must indicate whether it was provided

entirely with cost (code 1), entirely without cost (code 2), or a portion with

and a portion without cost to the VR agency (code 3). A brief description of

the major VR services follows:

Diagnostic and Evaluation includes diagnostic and evaluation services and

other services such as transportation and hospitalization of individuals

for diagnostic and evaluation purposes. Medical, psychological, social,

and vocational diagnostic and evaluation services authorized to determine

eligibility or to ascertain the nature and scope of rehabilitation

services needed are included.

Restoration (Physical or Mental) includes those medical and medically

related services which are necessary to correct or substantially modify a

physical or mental condition.

Training includes all training and training materials provided the

individual and has been sub-categorized to identify the type of training,

i.e., college or university, other academic (elementary or high school),

business school or college, vocational school, on-the-job, personal and

vocational adjustment, and miscellaneous. When a client receives several

types of training, each type should be recorded. If a client's situation

could possibly be classified under several types of training, it is up to

the discretion of the VR counselor to determine which type of training

predominates.

Maintenance includes any service provided to cover basic living expenses

so that an individual can fully benefit from the other VR services

provided.

Other Services include services such as reader and interpreter services,

occupational tools and equipment, initial stocks, licenses, and

transportation.
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Services to Other Family Members include services provided to the family

members of the handicapped client for the purpose of contributing

substantially to the rehabilitation of the handicapped individual.

Status 20 (Ready for Employment) is used upon completion of a client's

"preparation for employment." It denotes that a client is ready to accept a

job or has accepted a position but has not begun employment yet. This status

is of particular importance since it constitutes VR's "job ready" population.

When a client accepts and has begun a job, he/she is moved to Status 22 (In

Employment). The client "must be observed in this employment for a minimum of

30 days prior to being closed as rehabilitated (Status 26) to insure adequacy

of employment in accordance with the needs and limitations of the individual."

Homemakers and unpaid family workers who meet the observation criteria are

included in this status. Status 24 (Service Interrupted) is used whenever

services are interrupted while in one of the other statuses (14, 16, 18, 20,

or 22). This status is changed when the client goes back to the previous

status or the case is closed.

A client remains in an active caseload until he/she has completed the

individualized written rehabilitation program (IWRP) or until the IWRP has

been terminated. When a client is moved to Status 26 (Closed Rehabilitated)

it indicates that as a minimum the client:e 1) was determined eligible for VR

services, 2) received appropriate diagnostic and related services, 3) had a

program for VR services formulated, 4) completed the program to the extent

possible, 5) was provided counseling as essential rehabilitation service, and

6) was determined to be suitably employed for a minimum of 60 days.

Cases closed with Status 28 (Closed Other Reasons After IWRP Initiated)

"must have met the criteria (1), (2), and (3) above, and at least one of the

services provided for by the program must have been initiated, but for some

reason one or more of criteria (4), (5), and (6) above were not met (closures

for Statuses 14 through 24)." This includes cases for which the IWRP calling

for counseling and guidance only was written, approved, and initiated. Status

30 (Closed Other Reasons Before IWRP Initiated) is used for cases that were

accepted for rehabilitation services but the services were never actually

initiated. Both Statuses 28 and 30 include cases transferred to another State

rehabilitation agency, within or outside of the State.
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Appendix

CODES AND CLASSIFICATIONS FOR

PERSONS WITH SEVERE DISABILITIES

The cases of individuals with severe disabilities fall into any of the

following four categories. (Reference: Rehabilitation Services Manual)

1. People with major disabling conditions listed below, as qualified in some

instances.

RSA Disability Codes

100-149 Blindness and visual impairments

200-229 Deafness and hearing impairments

300-379 Orthopedic impairments

355,375,395 Muscular dystrophy

356,376,396 Multiple sclerosis

400-439 Loss of one or more extremities

500 Psychotic disorders: if now requiring institutional care in a

mental hospital or psychiatric ward of a general hospital; or

has history of being institutionalized for treatment for three

months or more, or on multiple occasions; or meets the

following description for moderate or severe.

Mild: Minor distortions of thinking with little or no disturbance in

activities of daily living. With provisions of rehabilitation

services, can maintain independent living in the community and

engage in competitive employment. Able to accept direction,

maintain adequate interpersonal relations and concentrate

sufficiently to perform job requirements. Only under

occasional conditions of particular internal, social or

economic stress, may require follow-up supervision, guidance or

support. Includes one-time, short-term institutionalized

discharges doing well on medication.

Moderate: Definite disturbances of thinking with definite but mild

-98- 11.3



www.manaraa.com

disturbances in behavior. Includes hospital discharges who

require daily medication to avoid rehospitalization. With

provision of rehabilitation services, capable of maintaining

themselves in the community and of engaging in low-stress

competitive employment, but at least initially requiring

continuing supervision, guidance, motivation and support.

Misunderstanding of instructions, activity, self-isolation, or

over-reaction in gesture, speech or emotion may be displayed

during the VR process and may cause concern to people in the

work milieu.

Severe: (a) Severe disturbances of thinking and behavior that entail

potential harm to self or others; (b) or, in the extreme,

severe disturbances of all components of daily living,

requiring constant supervision and care. Persons in (a) with

the provision of rehabilitation services may be capable of

maintaining themselves in the community and to engage in

limited or sporadic productive activity only under continuing

supervision in sheltered or protective environment, including

halfway houses. They are unable to communicate readily and

have difficulty differentiating between their fantasies ana

reality. Their behavior is disruptive and often menacing to

others, marked by shouting, vulgarity, carelessness of dress

and excretory functions. These symptoms and possible suicidal

attempts necessitate continuing observation, professional

intervention and medication, especially during early stages of

the rehabilitation process.

510 Psychoneurotic disorders: if now requiring institutional care

in a mental hospital or psychiatric ward of a general hospital;

or has history of being institutionalized for treatment for

three months or more, or on multiple occasions; or meets the

description of moderate or severe following.

Mild: Stress reactions to daily living without substantial loss of

personal or social efficiency. With the provision of

rehabilitation services, can maintain independent living in the

community and engage in competitive employment. Can accept
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direction, maintain adequate interpersonal relations and

concentrate sufficiently to perform job requirements. Only

under occasional conditions of particular internal, social or

economic stress will require supervision, guidance and support

after placement..

Moderate: Stress reactions which modify patterns of daily living. Can

maintain themselves in the community and perform adequately in

low-stress competitive employment with the provision of

rehabilitation services. May require medication and continuing .

supervision, motivation and support at least during early

post-placement. Their fears, indecision, loss of interest or

occasional odd behavior will be evident during the

rehabilitation process, and may moderately interfere with job

performance and other worker's activities in employment when

stressful situations arise.

Stress reactions to daily living that result in continuing

0'regression and tissue-organ pathology. Capable productive

work but only under sheltered, non-competitive conditions in a

highly structured or protective environment, at least

initially. May require continuing medication. Bizarre and

disruptive behavior, loss of interest in activities of daily

living, problems with memory and concentration will be evident

in the counseling process. These symptoms and the client's

interference with other workers necessitate continuing

supeovision, guidance, motivation and support by professional

staff in the work situation. Conversion reactions, poor eating

and cleanliness habits may create considerable health problems.

Mental retardation - moderate and severe (Note: Mild mental

retardation (Code 530) is not considered to be a category

qualifying for classification as severely disabled.)

The Classification and Coding of Mental. Retardation

The definition of mental retardation used by RSA was developed in 1961 by

the American Association of Mental Deficiency. This reads as follows:

-100-
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Mental retardation refers to sub-average intellectual functioning which

originates during the developmental period and is associated with

impairment in adaptive behavior. This may be reflect in impairment of:

a. Maturation: rate of sequential development of self-help skills of

infancy and early childhood.

b. Learning: the facility with which knowledge is acquired as a

function of experience.

c, Social Adjustment: the degree to which the individual is able to

mantain himself independently in the community and in gainful

employment as well as by his ability to meet and conform to other

personal and social responsibilities and standards set by the

community.

As so defined; sub-average general intellectual functioning refers to

performance on an ipdividual test of intelligence which is at leastne

standard deviation below the mean for the appropriate age group, or an IQ of

about 85 on such commonly used tests as the Wechsler-Bellevue and the Stanford

Binet. It is, however, important to note that a measured intelligence

quotient in and of itself is insufficient diagnostic evidence of the existence

of mental retardation, and that the presence of maladaptive behavior

associated with subnormal intellectual functioning must also be established.

It is this factor of maladaptive behavior which is particularly important in

determining whether an individual who achieves an IQ in the 70-85 range may or

may not be clasiified as mentally retarded, since many people in this

borderline area may neither experience any particular problems of adjustment

nor demonstrate any evidence of maladaptive behavior.

It is the behavorial component of mental retardation rather than the

measured intelligence quotient which is more meaningful in determining the

individual's need for vocational rehabilitation services as well as his or her

ultimate employment potential on the completion of such services. At the same

time, it must be realized that the IQ can be of great importance to the

counselor, especially in evaluating his/her client's readiness for academic

training. The IQ should be obtained on the basis of an appropriate individual

intelligence test administered by a qualified psychologist in all cases where
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the existence of mental retardation is suspected.

As an indicator of severity of retardation, impairment in adaptive

behavior is used as the basic criterion for classifying persons with mental

retardation into three levels of functioning: Mild, Moderate, and Severe.

Those sometimes termed profoundly retarded are generally found in

institutions, where they must receive continuing care and supervision, are

incapable of gainful employment and thus not suitable candidates for

vocational rehabilitation.

For coding purposes, the three levels may be classified as follows:

Mild: Persons who, with the provision of appropriate rehabilitation

services, can become capable of independent living in the

community and engage in competitive employment. Generally,

they will require supervision and guidance only under

conditions of particular social or economic stress. (Code as

530) Note: Persons in this group are not considered to have

severe disabilities.

Moderate: Persons capable of maintaining themselves in the community and

performing adequately in low-demand competitive employment,

but who will require continuing supervision and assistance in

the management of personal affairs. (Code as 532)

Severe: Persons capable of productive work but only under sheltered,

non-competitive conditions in a protective environment. (Code

as 534).

It is realized that there are problems inherent in the practical

application of a classification system based on adaptive behavior. However,

while there are no objective scales which will determine with reasonable

objectivity the functioning level of adaptive behavior to which a person with

mental retardation should be assigned, such measures as the Vineland Social

Maturity scale and others may be helpful in this regard. It will then be

necessary for the counselor, in collaboration with the psychologist, to make a

judgment on the proper classification of his or her client, based on their

personal observations of the client, a careful review of the case history
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together with the results of a comprehensive medical-vocational evaluation,

reports from schools and other agencies which may have been involved in the

case, and such other sources of information as may be available.
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Other Classifications

(From the Rehabilitation Services Manual)

602 Leukemia and aleukemia

616 Cystic fibrosis

630 Epilepsy - if not seizure-free for two years

680 Cleft palate and harelip with speech imperfections

685 Aphasia resulting from intracranial hemorrhage, embolism, or

thrombosis (stroke)

2. Individuals who, at any time in the vocational rehabilitation process,

had been Social Security Disability Insurance (SSDI) beneficiaries.

3. Individuals who, at any time in the vocational rehabilitation process,

had been recipients of Supplemental Security Income (SSI) payments by reason

of blindness or disability.

4. Other individual cases with documented evidence of loss and limitation

meeting the citeria of Functional Limitation Factors. In this grouping are

those conditions, whether a single disability or a combination of

disabilities, which when presented in terms of clinical description and

functional limitations, the State agency (counselor/medical consultant) can

determine:

A. There exists substantial loss of functional capacity and restriction

of activity attributable to medical factors, such that the

individual:

1. Is unable to make use of public bus or train, or

2. Is unable to perform sustained work activity for six hours or

more, or

3. Has disfigurement or deformity so pronounced as to cause

social rejection, or

4. Speech is unintelligible to non-family members, or

5. Is unable to climb one flight of stairs or walk 100 yards on

the level without pause, or

6. Has loss of manual dexterity or coordination sufficient that

he is unable to button buttons, wind a watch or write

intelligibly; and

B. The individual will normally require multiple vocational

rehabilitation services over an extended period of time.
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Comparison of Definitions

Severely Handicapped and The Functional Definition of
Developmental Disability

34 CFR: 361, State VR Services

"Severely handicapped individual" means a
handicapped individual:

(i) Who has a severe physical or mental
disability which seriously limits one or
more functional capacities (mobility,
communication, self-care, self-direction,
work tolerance, or work skills) in terms
of employability; and

(ii) Whose vocational rehabilitation can
be expected to require multiple vocational
rehabilitation services over an extended
period of time; and

iii) Who has one or more physical or
ntal disabilities resulting from

amputation, arthritis, blindness, cancer,
cerebral palsy, cystic fibrosis, deafness,
heart disease, hemiplegia, hemophilia,
respiratory pulmonary dysfunction,
mental retardation, mental illness,
multiple sclerosis, muscular dystrophy,
musculo-skeletal disorders, neurological
disorders (including stroke and epilepsy),
paraplegia, quadriplegia, or other spinal
cord conditions, sickle cell anemia,
specific learning disability, and endstage
renal disease, or another disability or
combination of disabilities determined on
the basis of an evaluation of rehabilita-
tion potential to cause comparable
substantial functional limitation.

120
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P.L. 98-527: The New DD Act

The term "developmental disability" means
a severe, chronic disability of a person
which-

(A) Is attributable to a mental or
physical impairment or combination of
mental and physical impairments;

(B) is manifested before the person
attains age twenty-two;

(C) is likely to continue indefinitely;

(D) results in substantial functional
limitations in three or more of the
following areas of major life activity:

(i) self-care,
(ii) receptive and expressive

language,
(iii) learning,
(iv) mobility,
(v) self-direction,
(vi) capacity for independent living,

(vii) economic'self-sufficiency; and

(E) reflects the person's need for a

combination and sequence of special
interdisciplinary, or generic care,
treatment or other services which are of
lifelong or extended duration and are
individually planned and coordinated.
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Attachment D

THE PRESIDENT'S COMMITTEE ON EMPLOYMENT OF THE HANDICAPPED

Washington, D. C. 20210

A Review of the

"Carl D. Perkins Vocational Education Act"

Public Law 98-524

Purpose

"To assist the States to expand, improve, modernize and develop quality vocational
education programs in order to meet the needs of the Nation's existing and future
work force for marketable skills and to improve productivity and promote economic
growth."

In addition, the Statement of Purpose section of the law states, "It is the purpose
of this Act to assure that individuals who are inadequately served under vocational
education programs are assured access to quality vocational education programs,
especially individuals who are disadvantaged, who are handicapped, men and women
entering nontraditional occupations, adults who are in need of training and re-
training, and individuals who are incarcerated in correctional institutions."

Definitions

The term."vocational education" means "organized educational programs which are
directly related to. the preparation of individuals in paid or unpaid employment
in such fields as agriculture, business occupations, home economics, health
occupations, marketing and distributive occupations, technical and emerging occu-
pations, modern industrial and agriculture arts, and trades and industrial occu-
pations, or for additional preparation for a career in such fields, and in other
occupations, requiring other than a baccalaureate or advance degree..."

Vocational-education can be delivered at the secondary, post-secondary or adult
level. Secondary level programs can take place at both public and private high
schools, vocational-technical schools and residential programs. Post-secondary
level programs can take place at junior or community colleges and area vocational
centers (these may also be secondary level programs). And, adult programs are
generally for persons who have already entered the labor market or who are un-
employed or who have left high school and who are not part of an established post-
secondary program. Adult programs can take place at sheltered workshops, adult
education programs and trade or technical schools.

The term "handicapped" means "individuals who are mentally retarded, hard of
hearing, deaf, speech impaired, visually handicapOed, seriously emotionally dis-
turbed, orthopedically impaired or other health impaired persons, or persons with
specific learning disabilities, who by reason thereof require special education
and related services, and who, because of their handicaopinp condition, cannot
succeed in the regular vocational education program without special education
assistance."
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The term "community based organization" means "any such organization of
demonstrated effectiveness described in section 4(5) of the Job Training
Partnership Act." Section 4(5) of JTPA states "a community based organization
mean: ...vocational rehabilitation organizations, rehabilitation facilities
(as defined in Section 7(10) of the Rehabilitation Act of 1973, agencies
serving youth, agencies serving the handicapped..." Community based organizations
are eligible grant recipients for certain vocational education funding.
(see Part A of Title III)

Titles

The "Carl D. Perkins Vocational Education Act" (P.L. 98-524) takes effect
immediately. Draft or proposed regulations implementing the Act were published
in the frieraLAftimmon Friday, January 25, 1985.
It's important to remember that this law establishes a framework (authorization)
for the distribution of funds to state and local education agencies and others for the
provisionlq of vocational education programs. No actual money is appropriated
by this ACT. Each year the Congress will determine how much money to appropriate for
each Title and program. Here are the 1985 authorization levels for each Title.

* Title I, II and IV can get $835,300,000
* Part A of Title III can get $15,000,000
* Part B of Title III can get $32, 000,000
* Part C of Title III can get $35,000,000
* Part D of Title III can get $1,000.000
* Part E of Title III can get $20,000,000
* Parts A, 8, C, D and F of Title IV can get 2% of

$835,000,000

Title I, "Vocational Education Assistance to the States" contains two parts
(A818). Part A sets forth the criteria for the "Allotment and Allocation"
of funds.. Ands. Part B defines the "State Organization end Planning Responsibilities."

Under Part A of Title I, the total amount of money alloted to a state is determined
by the ratio of persons aged 15 to 19, 20 to 24, 25 to 65 to a fixed percentage.
In addition, an assurance is made that no state shall receive in any fiscal year

. less than the total amount of payments made during fiscal year 1984. .And, it
Is made clear that "No funds may be realloted for any use other than the use for
which they were appropriated."

Within the state, Section 102 of Part A requires that 57% of the allotment must
be used for activities described in part A of Title II (et asides for students
with disabilities are included here). And, the remaining 43% for vocational
education program improvement. innovation and expansion.

Under Part B of Title I, administrative requirements are described. The Act
requires the continuation of State Councils on Vocational Education. Each state
councils shall be composed o 13 members. Seven (7) shall come from the private
sector. And, six (6) "who are representatives of secondary and postsecondary
vocational institutions (equitably distributed among such institutions),
career guidance and counseling organizations withfn the state, individuals who
have special knowledge and qualifications with respect to the special educational
and career development needs of special populations (including women, the
dlsavantaged, the handicapped, individuals with limited English proficiency
and minorities) and ofwn'omonemembershal1beretitatIveofsecia1eduoation"
In addition, special colialfsWOTTorlialtopirionserving
on other state councils established under related Federal Acts (i.e. State
Advisory Panels on Special Education -- P.L. 94-142; State Developmental
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Disabilities Councils -- D.D. Act).

Each state council on vocational education shall advise the state board of
vocational education on the development of the state plan; and, advise the
governor, the business community ano the general public "concerning policies that
the state should pursue to strengthen vocational education (with particular
attention to programs for the handicapped)..."

Also described under Part B of Title I is the "state plan." The initial state
plan will be in effect for three years. Subsequently, each succeeding state
plan will exist for a two year period, with such annual revisions as the state
board determines to be necessary.

One of six (6) basic features of the state plan (Section 113) is a requirement
that it "assess the special needs of groups of individuals specified in section
201 (b) for access to vocational education and vocational services in terms
of labor market needs." Section 201(b) lists six categories of persons. Leading

the list is handicapped persons.

Further, each state plan shall provide assurances and a description of the manner
in which the state board will comply with the criteria set forth in sections 203
(set aside provision for handicapped students) and 204 (safeguards for handicapped
students-- see below). It shall provide assurances that the state will distribute
100% of the funds available for both handicapped and disadvantaged (10% and 22%
setasides, respectively) directly to local programs. In addition., the state plan will

eatablish appropriate measures for evaluating the effectiveness of programs for the
handicapped; and, describe the methods proposed for joint planning and coordination
of programs carried out under this Act with JTPA, the "Education of the Handicapped
Act" and the Rehabiliation Act of 1973.

Title II, "Basic State Grants for Vocational Education" also contains two parts
AtT71.Part A describes the special features designed to increase "Vocational

Education Opportunities" for special populations (handicapped, disadvantaged, etc.).
And, Part B sets forth the criteria for "Vocational Education Program Improvement,
Innovation and Expansion."

Under Part A of Title II, 57% of the basic state grant must be used for the

following special populations:

1.) 10% for handicapped persons
2.) 22% for disadvantaged
3.) 12% for retraining adults
4.) 8.5% for single parents
5.) 3.5% to eliminate sex bias
6.) 1% for offenders

Total = 57%

The 10% set aside for handicapped individuals can only be used "for expenditures
limited to supplemental of additional staff, equipment, materials and services
not provided to other individuals in vocational education that are essential for

handicapped individuals to participate in vocational education" (excess costs
feature). In addition, section 201 of Part A states, "If the conigiTOWilr
EiRTEipped students require a separate program, each state may use such funds for
the Federal share of the costs of the services and activities in separate
vocational education programs for handicapped individuals which exceed the
average per-pupil expenditure for regu9llir services and activities." In other
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words, the practice of using the 10% set aside monies for the full cost of
segregated programs is now prohibited.

Section 203 of Part A also requires that the.l0% set aside be matched by the
state; and, thatthe combined monies be used only to pay the excess costs of
delivering vocational education programs to handicapped individuals.
Specifically, the Act states, "50% (of the Federal money) shall be allocated
...to each eligible recipient." The other 50% represents the state match.

Section 204 of Part A sets forth criteria for services and activities for
serving handicapped individuals. It states, "the state Board of vocational
education shall provide assurances that:

1.) equal access will be provided to handicapped individuals
in recruitment, enrollment and placement activities;

2.) equal access will be provided to handicapped individuals
to the full range of vocational programs (available to all
others), including occupationally specific courses of study;
cooperative education and apprenticeship programs; and,

3.) vocational education programs and activities for handicapped
individuals will be provided in the least restrictive
environment in accordance with section 612 (5) (B) of
the Education of the Handicapped Act and will, whenever
appropriate, be included as a component of the individualized
education plan (IEP)."

In addition, each local education agency "shall provide information to handicapped
students and parents of such students concerning the opportunities available
in vocational education at least one year beore the studens enter the
grade level in which vocational education programs are generally first available in the
state, but in no event later than the beginning of the ninth rade, together with
the requirements for eligibility for enrollment in such vocations education
programs."

Section 204 continues, "each handicapped student who enrolls in vocational
education programs shall receive:

1.) assessment of interests, abilities and special needs of such

students with respect to completing successfully the vocational
education program;

2.) special services, including adaptation of curriculum, instruction,
equipment and facilities, designed to meet the needs identified
above (item #1);

3.) guidance, counseling and career development activities conducted
by professionally trained counselors who are associated with the pro isior
of such special services; and,

4.) counseling services designed to facilitate the transition from
school to post-school employment and career opportunties."

Under Part 8 of Title II, the ways in which state and local education agencies
(and other eligible recipients) can spend the remaining 43 t of the Federal
vocational education monies is described. Basically, the funds can go for improved
or new programs. There is one interesting subsection in Part B which states,
"each state shall use grants for the provision of preservice and inservice training
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designed to increase the competence of vocational education teachers,
counselors and administrators, including special emphasis on the integration
of handicapped and disadvantaged students in regular cources of vocational
education."

Title III, "Special Programs" contains five parts (A, B, C, D E). Part

A describes "State Assistance for Vocational Education Support Programs by
Community Based Organizations." Part B establishes "Consumer and Homemaker
Education" programs. Part C addresses "Adult Training, Retraining and Employ-
ment Development." Part 0 describes "Comprehensive Career Guidance and
Counseling Programs." And, lastly, Part E reviews "Industry-Education Partner-
ships for Training in High-Technology Occupations."

Under Part A of Title III, a community based organization (see definition above)
can make an application to the state board of vocational education for funds to
conduct a vocational education program. Cooperation with the local education agency
must be demonstrated. Such programs must conform to the basic mandates of the
state plan which include assurance that handicapped individuals are being
served. Some of the types of programs Vint can be funded included:

"1.) outreach programs to facilitate the entrance of youth into
a program of transitional services and subsequent entrance
into vocational education, employment or other education and
training;

2.) transitional services such as attitudinal and motivational
prevocational training programs;

3.) prevocational education proparation and basic skills development
conducted in cooperation with busiiess concerns;

'4.) special prevocational preparation targeted for inner city youth
non-English speaking youth, Appalachian youth and the youth of
other urban and rural areas having a high density of poverty
who need special prevocational educational programs;

5.) career intern programs;

6.) assessment of student needs in relation to vocational education
and jobs; and,

7.) guidance counseling."

Under Part B of Title III, support for consumer and homemaker education programs
are described. Grants under this section can be used to, "encourage
participation of traditionally underserved populations." And, "to develop and
improve instruction and curricula relative to... assisting aged and handicapped
individuals..."

Under Part C of Title III, special adult programs in vocational education are
established. It is the purpose of this part "to provide financial assistance
to the states to enable them to expand and improve vocational education programs
designed to meet the needs for training, retraining and employment development of
adults who have completed or left high school and are preparing to enter or who
have entered the labor market, in order to equip adults with the compentencies and
skills required for productive employment, and to ensure that such programs are
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relevant to the labor market's needs and accessible to all segments of the
population, including women, minorities, the handicapped..." Funds can be
expended for programs "that provide recruitment, job search assistance,
counseling, remedial services, informational and outreach programs
designed to encourage and assist males and females to take advantage of
vocational education programs, with particular attention to reaching...
the handicapped..." Finally, Part C requires coordination with programs funded
under the Rehabilitation Act and the Education of the Handicapped Act.

Under Part D of Title III, grants are made to assist states in conducting 'career
guidance and counseling programs. Section 332 of Part D states, "programs of career
guidance and counseling under this part shall encourage the elimination of sex,
age, handicapping condition and race bias stereotyping... and be accessible to
all segments of the population, including women, minorities, the handicapped and the
economically disadvantaged." Finally, a requirement that "not less than 20%
of the sums made available to a state under this part shall be used for programs
designed to eliminate sex, age and race bias... and for activities to ensure that
programs under this part are accessible to all segments of the population, including
women, the disadvantaged, the handicapped..."

Under Part E of Title III, similar assurances for accessibility to handicapped
individuals are specifically cited in these special programs designed to stimulate
vocational education instruction in high-technology occupations.

Title IV "National Programs," contains six parts (A, B, C, D, E, and F)..

NiIAdiscribes "Research" programs. Part B establishes "Demonstration Projects."
Part C authorizes the "Vocational Education and Occupational Information Data Syst
Part D authorizes the "National Council on Vocational Education." Part E covers

"Bilingual Vocational Training." And, Part F contains "General Provisions."

Under Part A of Title IV the principle objective for research programs under this
part is 'to authorize research which contributes to improving the access to
vocational education programs of individuals who are disavantaged, who are
handicapped, women entering nontraditional occupation, adults who are in need of
retraining, individuals who are single parents, individuals with limited
English proficiency and individuals who are incarcerated." Such research shall

include "effective methods for providing quality vocational education to handicapped
individuals..."

Under Part B of Title IV, demonstration grants will be awarded to state and local
education agencies and other public and private agencies and organizations which
support "model programs providing improved access to quality vocational education
programs for handicapped individuals, disadvantaged individuals, etc."

The remaining Titles cover the National Advisory Council, the Vocational
Education Information Data System, the National and the State Occupational
Information Coordinating Committees. Each with requirements that they pay special
attention to the needs of handicapped individuals.

Finally, Title V sets forth "General Provision", including a definition of terms,
maintenance of effort, audits and more.
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ATTACHMENT E

Synopsis of Section 1619(a) and (b) of the
Social Security Disability Amendments

INTRODUCTION

On September 19, 1984, Congress passed the Social Security
Disability Reform Act (P.L. 98-460). Among other provisions,
this Act extends Section 1619(a) and (b) of the Social Security
Disability Amendments of 1980 (P.L. 96-265), a provision which
is of great importance to SSI disability recipients who wish to
work. The provision is explained below.*

EXPLANATION

Prior to 1981 an individual could qualify for Supplemental
Security Income (SSI) only if and for so long as the recipient
"is unable to engage in any substantial gainful activity by
reason of any medically determinable physical or mental
impairment which can be expected to result in death or which
has lasted or can be expected to last for a continuous period
of not less than twelve months." If a recipient earned more
than $300 a month (SGA) the individual could not become
eligible for SSI or, if already a recipient, would cease to be
eligible.

The Social Security Disability Amendments of 1980 (P.L.
96-265) included a provision, Section 1619(a) and (b), which
provided for a demonstration program that allows an SSI
disability recipient to retain SSI benefits and Medicaid
eligibility while earning above the SGA level.

The purpose of Section 1619(a) is to protect and continue
the SSI benefits portion of the total income of that disabled
recipient whose work earnings would normally cancel out basic
SSI benefits, even though he or she remains severely impaired.
Without this protection, a recipient would lose benefits the
month after the second month of earning at the SGA level.
Instead, 1619(a) continues the SSI benefits as an incentive for
the recipient to continue working. Benefits are paid on the
basis of a formula until earnings reach $713 per month for an
eligible individual and $1,029 per month for an eligible
couple, (1984 levels). At that point, all SSI benefits cease.

The purpose of Section 1619(b) is to assure that working
SSI recipients continue to have Medicaid coverage if (1) their
disabling condition continues; (2) they would have difficulty
maintaining their employment without medical coverage; and (3)
their earnings are not high enough to obtain benefits
equivalent to the SSI benefits (including the State supplement)
and the Medicaid benefits that they would have received had
they not accepted employment.
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Among SSI beneficiaries who return to work, about 5 times
as many continue to receive Medicaid benefits as continue to
receive SSI cash benefits under the provision.

The original passage of Section 1619 was for three years.
It was renewed through June 1987 under the Social Security
Disability Reform Act (P.L. 98-460).

SUGGESTIONS FOR ACTION

Section 1619 has not been utilized to the extent hoped by
Congress and by advocacy organizations. You promote its use by
informing clients about the provisions of Section 1619 and
utilizing the program in placing severely disabled persons into
supported or competitive employment. You can also work with
local Social Security offices to see that SSA personnel are
fully informed about Section 1619 and that clients are being
informed of the program and how to use it.

For further information, contact your local Social Security
Office.
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Attachment F

List of Suggested Documents

for Review and Evaluation

I. State Plans

- Vocational Rehabilitation; Special Education; Vocational Education;Job Training Plans: State and Local; and Social Services/Human
Services Plans: State and Local.

II. Operating Manuals (for Counselors, Case Managers, Office Managers)

- Vocational Rehabilitation, Mental
Retardation-Developmental

Disabilities

III. Policy Statements and Directives

- Vocational Rehabilitation, Mental
Retardation-Developmental

Disabilities

IV. Statewide Studies and Evaluations

- Vocational Rehabilitation (mandated); Mental Retardation-
Developmental Disabilities, Special Education, Vocational Education

V. Budget Information for Total Operating Budget, Case Services, SpecialProjects

- Current Year, Prior Year, and Proposed
- Vocational Rehabilitation, Private Industry Councils,
Rehabilitation Facilities/Sheltered Workshops

- United Way, other private community agencies funding services

VI. Cooperative Agreements (mandated by federal statute and not mandated)

- Interagency: Vocational Rehabilitation/Special Education, Special
Education/Vocational Education, Mental Retardation-Developmental
Disabilities/Vocational Rehabilitation, Mental Retardation-
Developmental Disabilities /Special Education, Vocational
Rehabilitation/State Job Training Coordinating Council or State
Department of Labor
Perpetual or specific project

VII. Contractual Agreements (annual and/or perpetual)

- Between Vocational Rehabilitation and
Rehabilitation Facilities/

Sheltered Workshops, Mental Retardation-Developmental Disabilitiesand Rehabilitation Facilities/Sheltered Workshops, Vocational
Rehabilitation and vendors

- Fee schedules and payment schedules

VIII. Annual Reports, to Federal agency(ies) and to State Legislatures
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- all "appropriate, involved" state agencies
- include Governor's Commission on the Disabled

IX. Reports on Activities

- Client Assistance Program

- Discretionary grants (federal, state, local) directed toward job
training and placement -- review objectives, target population
description, outcome measures

X. Goals, Priorities, and Plans

-Consumer groups representing persons with developmental disabilities

XI. Title XIX Community Care Waiver Program Proposals - by state depart-
ments, divisions or specific target group, e.g., mentally retarded
persons
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Laws, Regulations, Guidelines for Review

I. Rehabilitation Act: P.L. 93-112 as amended by P.L. 95-602, P.L.
98-221, Regulations: 34 CFR, Part 361

II. Education of Handicapped Children Act: P.L. 94-142 as amended by P.L.
98-199; Regulations 34 CFR, Part 300

III. Vocational Education Act: P.L. 90-576 as amended by P.L. 98-524

IV. Job Training Partnership Act: P.L. 97-300

V. Social Security Act:

Title XX Social Services Block Grant
Title XIX Medicaid: Home and Community Care Waiver Provisions
Title XVI, Section 1619 (a) and (b) of the 1981 amendments

State Vocational Rehabilitation Agency

Documents Available for Review

- The Rehabilitation Act of 1973, P.L. 93-112 with Amendments: P.L. 95-602

- Code of Federal Regulations: 34 CFR, Part 361 -- The Basic State
Vocational Rehabilitation Services Program

- The State Plan for Vocational Rehabilitation Services under Title I of the
Rehabilitation Act of 1973 as amended (a three year plan)

These should be available from the State VR agency.

Other critical documents which may or may not be available for State
Council review and evaluation:

- State VR Manual for Case Managers and Counselors

- Various policy statements and directives which modify, define or clarify
policies and procedures. These are critical to evaluating practices of
the VR counselors.



www.manaraa.com

Attachment G
Summary of

Targeted Jobs Tax Credit Program

Federal legislation provides employers with the opportunity to claim Federal
income tax credits for eligible individuals they plan to hire. Obtaining
these tax credits is simple. Employers have absolute hiring authority and
there are no training requirements, no reporting requirements, and minimal
paperwork. The TJTC program was extended and revised in The Tax Reform Act of
1984 and merged with other programs as a new "general business credit"
program. Department of Treasury Internal Revenue Service Publication 906
(revised November 1984) provides instructions for employers in preparing IRS
Form 5884, Jobs Credit. Some states including California, have enacted State
laws which provide for a State TJTC program, i.e., credits on State income tax
for employers.

The following is a brief description of the Targeted Jobs Tax Credit Program:

Amount: The tax credit is 50 percent of the qualified first-year wages up to
WOW and 25 percent of the qualified second-year wages up to $6,000 for each
eligible employee. This provides up to $4,500 in Federal tax credits for each
eligible employee.

Targeted Groups: A person is a member of a targeted group if the person meets
the requirements for any of the groups listed below. Members of targeted
groups are persons who are:

1) vocational rehabilitation referrals,
2) economically disadvantaged youths,
3) economically disadvantaged Vietnam-era veterans,
4) Supplemental Security Income (SSI) recipients,
5) General Assistance recipients,
6) youths participating in a cooperative education program
7) economically disadvantaged ex-convicts,
8) involuntarily terminated Comprehensive Employment and Training Act

(CETA) employees who started work for the employer after August 13,
1981, and before January 1, 1983,

9) eligible work incentive employees, or
10) qualified summer youth employees

Certification: In order for an employer to claim tax credit on wages paid to
a (newly-hired) employee, that employee must be certified as a member of a
targeted group by the designated local agency (generally the local office of
State Employment Services Agency). In some states this certification
authority is delegated to the State Rehabilitation Agency (for certification
of persons with disabilities).
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The employer must have received the certification or requested it in writing
no later than the employee's first workday. Note thu, procedures may vary
from State to State in regard to certification. Also, for employees starting
work after July 18, 1984, the employer has the first five working days to
receive or request certification if the employee has received from the
designated local (certifying) agency a written preliminary determination that
he or she is a member of a targeted group.

Vocational Rehabilitation Referral: A VR referral is any certified employee
who:

1) Has a physical or mental disability that either is a substantial
handicap or that results in a substantial handicap to employment, and

2) Is referred to a prospective employer upon completing or while
receiving rehabilitative services under:

a) An individualized written rehabilitation plan under a state
plan for vocational rehabilitation services approved under the
Rehabilitation Act of 1973, or

b) A program of vocational rehabilitation for veterans carried
out under Chapter 31 of Title 38, United States Code.

Note that a person with a developmental disability may not be a client of the
State VR Agency but may qualify as a member of a targeted group under other
specific listings, e.g., SSI recipients or disadvantaged youth. However,
referral through a State VR Agency may be the most expeditious process.

Restrictions and Limitations: Agencies and organizations interested in the
TJTC Program as a means for expanding competitive job placement should review
Publication 906, Jobs and Research Credit. Prospective employers also should
be provided with the information contained in the publication.
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